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THE PRESERVATION OF MISSISSIPPI 
HISTORY 
By Wo. H. WEATHERSBY 


Mississippi, like many other comparatively new states, mani- 
fested little interest in the preservation of historical material dur- 
ing the early days of her history. The first important step toward 
the collection and preservation of historical data was taken at the 
Capitol in Jackson on November 9, 1858, by a small group of citi- 
zens who organized themselves into the “Historical Society of Mis- 
sissippi.”’ This body immediately sought letters of incorporation, 
which they received when the act of the legislature for this purpose 
was approved by Governor William McWillie on November 17, 
1858.? 

In the act of incorporation a property limit was fixed at $50,000, 
and a room was provided in the Capitol building for the use of the 
society. The act. provided, further, that the society should have 
access to the state archives, with permission to make extracts there- 
from and to publish such extracts.® 

Among the prominent members of this society was Col. J. F. H. 
Claiborne, the author of the first history of the state of Mississippi. 
The work done by this society is said to be the basis of this early 
history, which became the source of authority for succeeding his- 
torians. In the introduction to his history, Claiborne said that he 
“essayed to preserve time worn papers and documents” which had 
been instrusted to him, and that most of the facts in his book 
were “derived from MSS. of the prominent actors in the scenes 
described.’”* 


1 Leavell, Z. T., Antebellum Historical Society, in the Publications of the Mississippi His- 
torical Society, Vol. VIII, p. 228. 
Laws of Mississippi, 1858, pp. 161-162. 


3 Ibid. 
* Claiborne, History of Mississippi. | ; 
141 
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The work of this early historical society was interrupted by the 
Civil War, and the organization distintegrated. During the next 
quarter of a century the people of Mississippi, burdened by the dis- 
astrous consequences of the war and the period of reconstruction, 
found little time for anything less practical than providing food and 
clothing for themselves and their families. 

Early in 1890, however, the Mississippi Historical Society was 
again organized and incorporated. The act of incorporation was 
approved by Governor John M. Stone, February 17, 1890. In this 
act the purposes of the society were stated as follows: “to discover, 
collect, preserve, and perpetuate facts and events relating to the 
natural, aboriginal, civil, political, literary, and ecclesiastical his- 
tory of the Territory and State of Mississippi, and the territory 
adjoining thereto.” A collection of bound newspapers in the Capi- 
tol and the documents in the archive room were donated to the 
society. Provision was made that these and other collections of 
the society should be preserved at the University of Mississippi, 
which was declared “the principal place of business” of the 
organization.® 

The Mississippi Historical Society is still an active body, and 
has made a valuable contribution in enlisting the interest of Mis- 
sissippians in the history of their state, in preserving important 
historical documents, and the publication of the historical re- 
searches of its membership. For many years Dr. Franklin L. 
Riley was secretary of the society, and under his direction the 
organization issued fourteen annual volumes, entitled ‘“Publica- 
tions of the Mississippi Historical Society.” 

In 1900 the legislature took an important step, which manifested 
the interest of that body in the Historical Society, by passing an 
act entitled “An act to authorize the appointment of a historical 
commission, to regulate the powers and duties thereof, and to make 
an appropriation to aid the Mississippi Historical Society in print- 
ing its publications.”® This act was approved by the governor on 
March 2, 1900, who named on the commission Dr. F. L. Riley, 
Bishop Charles B. Galloway, Professor J. M. White, and Rev. T. 
L. Mellen. This commission made a report in a substantial volume 
of 394 pages.’ 


5 Laws of Mississippi, 1890, oe. 620-622. 
® Laws of Mississippi, 1900, pp. 37-38. 
7 First Annual Report of the "Tidateent of Archives and History, pp. 4-5. 
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While the work of the Mississippi Historical Society has been 
invaluable, it has been continually hampered by lack of funds and 
limited authority. The society has never been able to employ a 
man to devote his entire time exclusively to its work, and its mem- 
bership is made up of men who have other callings, which require 
most of their time and energy. None have realized their limita- 
tions more than those who composed the society, nor have sought 
more earnestly to secure some state legislation that would insure 
the preservation of historical material of the state. 

On January 14, 1902, Governor A. H. Longino, in a special 
message to the legislature, recommended the establishment of a 
State Department of Archives and History. In response to this 
message the legislature passed an act entitled “An act to estab- 
lish a State Department of Archives and History, to prescribe its 
functions and duties, and for the issuing of future publications of 
the Mississippi Historical Society.” This act became a law with 
the approval of the governor, February 22, 1902.8 A separate 
act, approved the same day, made an appropriation for mainten- 
ance of the Department. 


This act placed the Department of Archives and History under 
the control of a Board of Trustees of nine members, and made the 
executive committee of the Mississippi Historical Society the first 
Board. The president of the Mississippi Historical Society was 
authorized by the act to call a meeting of the Board of Trustees 
for purposes of organizing. 


General Stephen D. Lee, president of the society, called the first 
meeting of the Board for March 14, 1902, at Jackson. The entire 
membership of the body were present. In addition to General 
Lee there were present Chancellor R. B. Fulton and Dr. Franklin 
L. Riley of the University of Mississippi, Professor George H. 
Brunson of Mississippi College, Professor J. M. White of the Mis- 
sissippi A. and M. College, Dr. R. W. Jones, Bishop C. B. Gallo- 
way, and Professor J. R. Preston.° 

The most important work of the Board of Trustees at this meet- 
ing was the election of a Director of the Department. Dr. Dunbar 
Rowland was chosen over two other competitors. An itemized list 
of duties of the Director was adopted by the Board, in which it was 


8 Laws of Mississippi, 1902, pp. 43-45. ’ 
® First Annual Report, Department Archives and History, pp. 6-9. 
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prescribed, among other things, that the Director was to have the 
care and custody of the official archives of the State, “to collect and 
preserve materials bearing upon the history of the State and the 
territory included therein from the earliest times,” and to edit and 
compile official records and other historical material. He was 
charged particularly with the duty of collecting data with reference 
to the soldiers from Mississippi in the war between the United 
States and the Confederate States.’° 


Doctor Rowland now became ex-officio chairman of the Missis- 
sippi Historical Commission, and also, a few years later, Secretary 
of the Mississippi Historical Society, thus, eventually centering in 
him the direction of all the activities of the several historical organ- 
izations of the state. How well he has performed his duties in these 
various positions of responsibility, it will be the part of this paper, 
very inadequately, to present. 

The first work of Director Rowland was the discovery and ar- 
ranging of the official records of the territory and state. In his 
first annual report he relates how these official archives had been 
moved about from place to place before the permanent location 
of the Capitol at Jackson, and how during the Civil War, when 
the capture of Jackson by the Federals was imminent, Governor 
Pettus had the more important documents carried to Meridian, to 
Enterprise, to Columbus, and finally to Macon, from which place 
they were returned to Jackson in 1865. He concludes the account 
with a vivid description of the condition in which he found these 
documents as follows: 


There has been no official custody of the archives of the state not in 
use before the stablishment of this Department. Their value and impor- 
tance have not been appreciated in the past and the treatment which 
they have received has been almost ruinous. * * *.* While there has 
been sad neglect of the official records of the state, it can be safely said, 
however, that nothing has been deliberately consigned to flames and 
water as has frequently happened to the records of some states. 

The old library room on the third floor of the (old) Capitol building 
was generally used as a place of deposit for the overflow of the depart- 
ments. Many other rooms on the same floor were used for a like purpose 
and in the course of time an immense mass of the most valuable records 
of the state accumulated in that portion of the building. * * * * Official 
documents of all kinds were thrown together in hopeless confusion, and 


10 First Annual Report of Department Archives and History, pp. 14-15. 
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in this neglected condition they were generally regarded as old waste 
papers of no value. 

The greater part of the official archives were allowed to remain in the 
old library room until about 1896. It was feared that the weight of 
the records above the Supreme Court room, where the old library was 
situated, was dangerous to the judges below, and the archives of the 
state were sentenced and committed to the penitentiary. 

When the old penitentiary building was torn down to make way for the 
new Capitol the records were returned to the old Capitol, and placed in 
the corridors. They were packed in fifty boxes without regard to order 
or arrangement. The original packages were broken by rough handling, 
which resulted, in many instances, in the archives of Governor Sargents 
time being mingled in a confused mass with those of Governor Foote’s 
administration." 


As he began the work of collecting and arranging the official 
records, the Director grouped them in three general divisions, as 
follows: 


I. Provincial Archives, including all documents of the French, 
English and Spanish occupation. 

II. Territorial Archives, extending from the beginning of Gover- 
nor Sargent’s administration, April 7, 1798, to the admission of the 


state into the Union, December 10, 1817. 

III. State Archives, extending from the admission of the state 
to the present time. 

The examination of the contents of the fifty boxes in the corri- 
dors of the old Capitol failed to reveal any provincial records or 
documents. Rather complete records of the territorial period were 
found, and, since these were available, the Director first sought 
out and arranged the material of this period. 

The documents relating to the territorial period were classified 
in four series. Series A, consisting finally of forty volumes, con- 
tains executive journals, documents, and correspondence of the 
territorial governors.’* Series B, consisting of twenty-nine vol- 
umes, preserves the auditors records of this period. Series C, in 
two volumes, contains the reports of the territorial treasurer from 
1802 to 1816. In Series D are the legislative records, consisting 
of the journals of the two houses, acts of the General Assembly, 
bills introduced into the Assembly, petitions to the General Assem- 
bly, etc. These records are preserved in forty-eight volumes. The 


11 Jbid, pp. 15-16. : : 
12 Twelfth Annual Report of the Department of Archives and History, pp.SO-55. 
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House and Senate Journals are incomplete, but the records of acts 
signed by the governors and of bills introduced into the Assembly 
are practically complete. 

Director Rowland found the archives for the period of state- 
hood from 1817 to 1900, while voluminous, not so complete as the 
records of the territorial period. There was a considerable loss 
of records from 1817 to 1839, when the first permanent Capitol 
building was erected. Apparently, when the various departments 
of government were removed from their temporary quarters to the 
old Capitol, the officials left behind in their old offices many valu- 
able documents. From 1839 to 1861 the archives were fairly well 
preserved, but when Jackson was taken by the Federal army in 
1863 there was some wanton destruction of the state records. 
Director Rowland says,'* 

I have found many bound volumes that pages have been torn out, and 
as a reminder of the destroyer these words are frequently found written 
across the multilated pages: 

‘Remember Grant,’ 
‘Remember Sherman,’ 
‘Remember U. S.’ 

The records of the war period, which had been hauled about 
from place to place as the state government fled from the invading 
armies, were found remarkably complete, but those of the recon- 
struction period and in fact down to 1895 were not properly 
preserved. 

Director Rowland spent twelve years in arranging and classi- 
fying the records found in the corriddrs and on the third floor of 
the old Capitol, supplementing them with other documents dis- 
covered from time to time. Many of these discoveries disclose an 
interesting story, as for instance the finding of certain military 
records of the Civil War. After persistent search and inquiry the 
Director learned that Col. E. E. Baldwin, at one time a prominent 
lawyer of Jackson, knew where these records had been hidden. He 
got into communication with Colonel Baldwin, who promised to 
come from his rural retreat and reveal the place where the records 
had been concealed thirty-nine years before. Colonel Baldwin came 
to Jackson and found the documents among the archives of the 
local Masonic lodge, where they had been hidden when it was 


13 Jbid, p. 28. 
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known that Jackson would inevitably fall into the hands of the 
Federal army. Of the few men who had known the place of their 
concealment, only Colonel Baldwin was living." 

While the completion of the arranging and classification of the 
territorial and state archives required a period of twelve years, it 
is not to be imagined that the Provincial archives were left un- 
touched during this period. They, in fact, were being collected 
during the same time and a final report upon them is found in the 
appendix to the Twelfth Annual Report of the Department of 
Archives and History. As has been stated, these records were not 
found among the papers preserved in the old Capitol. The first 
provincial records to be recovered were those of the Spanish regime, 
and the story of their recovery takes us back into the early history 
of the old “Natchez District.” 

The Natchez District is the mother of the state. True, the 
French made the first settlements on the Bay of Biloxi, but these 
settlements were never much more than trade stations, and when 
the Mississippi coast became a part of the British province of West 
Florida, the French settlements along the coast were all but aban- 
doned.’® The real settlement of Mississippi began with the move- 
ment of settlers from the older British colonies to the Mississippi 
River after 1770. Many of the first settlers were loyalists or tories, 
who came from the eastern colonies to avoid complications with 
those who wished to throw off the domination of England.*® 

When Spain took West Florida from the British in 1781, the 
village of Natchez became the seat of government for these settle- 
ments. During this period of Spanish occupation, which lasted 
until 1798, all records and papers were carefully kept. Such rec- 
ords as related to land titles, bills of sale, and law suits were left 
in Natchez after the district was formally transferred to the United 
States. 

The territorial legislature in 1803 had these Spanish records 
collected, translated, indexed, and bound. For a century these old 
records consisting of fifty bound volumes remained in the office 
of the Chancery Clerk of Adams County. In 1904 Doctor Row- 
land secured permission to transfer them to the Department of 
Archives and History for purposes of historical investigation." 
ee rg ree re ae 


16 Weathersby, Educational Legislation in Mississippi, A. 
17 Fourth Annual Report, Department Archives and History, pp. 14-16. 
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For the rest of the primary sources of the provincial history of 
Mississippi the Director had to look to the archives of England, 
France, and Spain. In the Spring of 1906, Doctor Rowland was 
granted a leave of absence to visit these countries and make ar- 
rangements for securing accurate copies of such records preserved 
in these countries as related to the early history of Mississippi. 

In the Public Record office of Great Britain he found a complete 
and well preserved collection of historical materials dealing with 
the British Province of West Florida. These papers were bound 
in substantial volumes and arranged chronologically. They in- 
cluded the original papers concerning the military occupation of 
the province, copies of letters, commissions, instructions, etc., for 
the settlement of the country and its development and regulation, 
original papers of the governors, minutes of the council and assem- 
bly of West Florida, and numerous other documents of historical 
value. Having arranged for the copying of these documents, 
Director Rowland went to France. 

In France arrangements were made for transcribing all records 
in the archives of the Ministry of the Marine that dealt with the 
settlements and military exploits on the Mississippi coast and in 
the Natchez-Yazoo district. The attention of the Department was 
next turned to securing transcripts of Spanish documents deposited 
in the archives of the Indies at Seville, Spain.’® 

In due time all these transcripts were completed, arranged, and 
bound. The English transcripts are arranged in twenty-two vol- 
umes, the French transcripts in thirty-two volumes, and the Span- 
ish transcripts in nine volumes.** In 1911 Doctor Rowland pub- 
lished a volume of Mississippi Provincial Archives, English Domin- 
ion, in which he included several volumes of documents contain- 
ing the letters of Major Robert Farmer and Governor George 
Johnston. 

The work of classification of the archives was no light task, and 
was completed only after many years of patient and painstaking 
work. In his twelfth annual report, dated November 1, 1926, 
Doctor Rowland was able to report the undertaking practically 
completed. In this report he apparently sighs with relief as he 
says: 


18 Eighth Annual Report, Department Archives and History, p. 11. 
18 Eleventh Annual Report, Department Archives and History, pp. 45-49. 





THE PRESERVATION OF Mississitpp1 History 149 


Now that most of our difficulties have been cleared away upon ques- 
tions of the practical administration of the archives of the Department, 
I am free to confess that when I removed twenty tons of manuscripts 
from the old Capitol into the new, all of which was in a state of decay 
and confusion from barbaric treatment, my mind was full of doubts as 
to the feasibility of ever bringing order and system out of such confusion. 
It is hard to realize now the true condition of affairs; it was certainly 
not adequately described in my annual reports, as I find from a recent 
survey of them.?@ 


Since writing his twelfth report the Director has classified and 
filed many other documents, including the records of the Supreme 
Court, and of the Superior Court of Chancery, correspondence of 
the state governors, and records of various departments. These 
files and cases have overflowed the rooms originally assigned to 
the Department, so that many of them are placed in the corridors. 


As a final word on the extent of the Mississippi archives a quo- 
tation from Director Rowland is appropriate. He says: 


It may be accurately reported that the state has a most valuable and 
interesting documentary record of its past. It is a matter of rejoicing 
that it has been saved from destruction. It is gratifying, too, to know 
that our archives have been organized and administered in such a way 
as to receive the commendation of historians and expert archivists. 
Present conditions have reached a stage when they can be preserved 
easily for the use of remotest posterity.” 


In concluding this paper the writer would like to call attention 
to two facts concerning the Mississippi archives. The first is that 
all documents and records are concentrated in one department, 
whose particular function is to see that they are properly pre- 
served. As soon as the records of any department of the state 
government cease to be of use to that department in its regular 
routine of business, they are passed to the Department of Archives 
and History, where they are bound or filed in such a way as to 
be safe and accessible. 


The other fact of interest is that the records are so arranged, 
classified, and catalogued that they are readily accessible to any 
historical student. The history of the state naturally divides it- 
self into three periods,—colonial, territorial, and state,—and the 
historical documents and records have been grouped under these 


® Twelfth Annual Report, Department Archives and History, p. 25. 
" Twelfth Report, p. 29. 
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three heads and arranged chronologically. For the state period 
the records of the departments and offices are arranged in a chrono- 
logical series for each office of the state government. In this way 
the continuity of each office has been preserved and “the progres- 
sive steps of the state and its people along all lines of development 
may be investigated in a logical, systematic way. 


122 


22 Eleventh Report, p. 12. 





THE SHERIFF IN COLONIAL NORTH 
CAROLINA 


By JuLian P. Boyp 


Of the several factors at work in colonial North Carolina in the 
process of fermentation which was to prepare the public mind for 
revolution, one of the most important was the effect on the govern- 
ment of the colony brought on by continual antagonism between 
the ruling class on the one hand and the officials of the crown on 
the other. This antagonism lasted throughout the period of royal 
control, and found constant expression in the frequent conflicts 
between the legislature and the royal governors over such eco- 
nomic and political questions as land, fees, money, and courts.’ 
One of the most dependable bulwarks on the side of the colonists 
in this struggle proved to be the county court of the justices of the 
peace, together with the small ring of officials attached to this 
court. For, as a general thing, the officials of the local govern- 
mental units belonged to the ruling class and exercised a controlling 
influence over the legislature. One of the most important of these 
local officials was the sheriff. The part he took in the political 
struggle going on in the colony was one of great importance. The 
influences which were at work through the sheriff, the politics of 
his office, his position in the colonial scheme of things, and his 
effect upon the royal government in North Carolina are some of 
the problems to be discussed in this paper. 

There was probably no other officer in the colony, and certainly 
there was none under the jurisdiction of the county court, who 
exercised such plenary executive and administrative powers as the 
sheriff did. He was not only the executive officer of the county 
court, but, in theory at least, the representative of the crown in 
the county, just as the sheriff in England was. As a peace officer 
of the county, the full right of posse comitatus was vested in him.* 
He also had important fiscal powers, being the collector of taxes 
for the colony, the county, and the parish. He was master of 
elections for members of the legislature and the local vestries, and 
throughout the colonial period exercised a growing influence over 


1 Raper, C. L., North Carolina: A Study in Royal Government, Chapter IX, (New York, 1904). 

2 This was a very important power in the newly-settled colony on account of the danger of roits 
and slave insurrections. Obligation to service applied to all males above the age of fifteen and able 
to travel. Cf., Potter’s Justice, pp. 243-244. [151] 
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elections and over the legislature. He acted in most counties as 
vendue master, and possessed important powers in that office. 
Such offices made the sheriffalty a position of commanding import- 
ance in the county, and caused it to be the prized bit of patronage 
at the disposal of the county court. 

It is also equally true that there was no other officer who made 
efficient royal government impossible quite so much as the sheriff 
did. Generally speaking, he impeded all effort at a sound fiscal 
policy. He frequently misappropriated and embezzled great quan- 
tities of the public money. He was a controlling factor in the elec- 
tions, and at times returned the person of his own choice rather 
than that of the electorate. His influence was felt in nearly every 
phase of colonial life: it was even claimed that he retarded mis- 
sionary endeavor by his lax and dilatory methods of handling the 
duties of his office.* 

The office of sheriff, however, was not a sinecure, even at best. 
Jails were very insecure in almost every county in the colony.* The 
criminals were hardened and desperate, and at times openly flouted 
the law. Even when captured and placed in jail, they could not 
be kept there: escapes and jail deliveries were common.’ Riots 
and slave insurrections were frequently threatened.£ And what 
probably disturbed the sheriff more than unsettled conditions of 
law and order was the opposition which he met with in the col- 
lection of taxes, and the consequent reduction of commissions." 


THE ESTABLISHMENT OF THE OFFICE OF SHERIFF 


It was not until 1739 that the office of sheriff was created in the 
colony. Prior to that time, the duties which the sheriff exercised 
were vested in the provost marshal of the colony and his deputies, 
usually one in each county. The provost marshal of the colony 


8 Colonial Records, V1. pp. 990-991. These records will be referred to hereafter thus: C. R., 
VI, pp. 990-991. 

4 Craven County Court Minutes, June 17, 1729; June 21, 1743; December 12, 1747;New Han- 
over County Court Minutes, September, 1764; December, 1766. These records will be referred to 
hereafter thus: Craven C. C. M., June 17, 1729, etc. 

5In 1764 the New Hanover court ordered ‘‘that the Sheriff immediately procure some person 
Gaoler to reside in the Gaolers house Built for that purpose in order to prevent escapes which of 
late have too often happened on that account.’ New Hanover C. C. M., September, 1764; C. C. M. 
passim. 
* The power of the county was invoked for this purpose in New Hanover in 1767: ‘“‘The Court 
being informed that upwards of twenty runaway slaves in body armed are now in this county, ordered 
that the sheriff do immediately raise the power of the county, not to be less than thirty men well 
armed to go in pursuit .... and be impowered to kill all such slaves as shall not surrender.” 
New Hanover C. C. M., June, 1767. In 1753, President Rowan, writing to Captain Wilkins of 
H. M. Sloop Scorpion, gave the following as his reason, among others, why the sloop should not 
return to England: ‘“‘The Negroes who have lately attempted an insurrection among us will have the 
less to discourage them to repeat their attempts.”’ Rowan, Executive Papers, February 1, 1753. 

7C. R., IX, X, passim. 
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was appointed by the king, was paid out of the public funds, and 
collected certain fees fixed by the legislature for himself and his 
deputies.* The deputy marshals in the various counties were ap- 
pointed by the provost marshal for the colony,’ usually with a cer- 
tain sum being stipulated in the commission which the deputy was 
required to pay the provost marshal annually for the office."° The 
deputy marshal was the executive officer of the court, and was 
obliged to execute all writs, warrants, executions, and orders of the 
court. 

The important change in the office which took place in 1739 was 
not simply a change of name, but a change in the method of ap- 
pointment. The old method whereby the office was farmed out 
through several steps, from governor to provost marshal to deputy 
marshal, and perhaps to several sub-deputy marshals, was abol- 
ished and the system was theoretically placed more under the con- 
trol of the governor. The sheriff was nominally commissioned by 
the governor, but in actual practice the appointment was in the 
hands of the county court. Therein lay a very significant fact: 
the creation of the office of sheriff was evidence of the growing 
political power of the county court, and was the direct result of a 
popular demand for the establishment of the office. 


The first notice of any agitation for the creation of the office of 
sheriff is found in a letter from Governor Johnston to the Board 
of Trade, in which he points out the impossibility of collecting the 
quit rents, if allowed to be paid in commodities, without establish- 
ing the office of sheriff. ‘There are,” he wrote, “‘a thousand incon- 
veniences in this wide extended country for want of sheriffs and 
the people are strangely bent on having them established by law.””*' 
The popular demand prevailed, and in 1739 the General Assembly 
passed an act entitled “An Act for appointing Sheriffs in the Room 
of Marshals of this Province, for prescribing the method of ap- 
pointing them, and for limiting the time of their continuance in 
Office, and directing their Duty therein, and for Abolishing the 
Office of Provost Marshal of this Province.”’* The preamble of 





® Governor Burrington to Secretary Popple, November 11, 1735, C. R., IV, p. 23. 

®In cases of vacancy or non-attendance at court, the court itself usually assumed the power 
of “ae + deputy. Carteret C. C. M., June, 1736; Tyrrell C. C. M., June, 1735. 

0C. R., I, p. 583. 

uC. R., IV, p. 175, October 15, 1736. Doubtless another reason for the change in 1739 was 
that given to the governor and council by Provost Marshal Robert Route “that he could get no per- 
son of reputation to act under him, the profits being very small & being very desirous to resign 
what right he had in that county as Provost Marshal.” C. R., II, p. 616. 

122C. R., XXIII, p. 122-127. 
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the act showed it to be the result of a popular demand: “The Office 
of Provost Marshal hath been found to be very inconvenient in this 
extended Province, the Deputy Marshals not only neglecting, but 
frequently refusing, to do their duty . . . . which hath occasioned 
great Murmurs and Discontents among the Inhabitants of this 
Province.” 


The act gave the control of the appointment of sheriffs to the 
county courts by providing that in every precinct** in the colony the 
court should recommend three persons “as they shall think most 
fit and able” to the governor, who was empowered to select one of 
the nominees to be sheriff for the next two years. A limitation 
was placed upon this nominating power which gives evidence of 
the control exercised by members of the county courts over the 
legislature; namely, the justices of the peace could not nominate 
a person to act as sheriff who was not a duly qualified member of 
their court. The sheriff, however, was not permitted to act as a 
justice or sit in the quarter sessions during his term of office. The 
act further provided that the sheriff should give bond to the king 
in the sum of at least five hundred pounds sterling, and that if any 
person nominated to the office refused to accept the appointment, 
he should thereby forfeit eight pounds proclamation money. If 
the county court refused to nominate three persons for the office, 
the governor was empowered to nominate any other justice, or 
anyone whom he might then appoint a justice, to fill the vacancy. 
The governor also had power to appoint in case of vacancy by death. 
This act would have abolished the office of provost marshal before 
sheriffs could have been appointed by the county courts, and to 
obviate this difficulty the legislature passed an amending act two 
days later providing that the governor with the consent of the 
council might appoint sheriffs for every county in the colony for 
the two succeeding years."* 


The first act, broadly defining the duties of the sheriff, provided 
that he should execute, by himself or through his deputy,” all 
writs and precepts directed to him by the county court. The sher- 
iff or his deputy was required to be in constant attendance at the 
court where his jurisdiction lay, otherwise to suffer amercement at 


13 The name “‘precinct’”’ was changed by this act to that of county. 

4 C. R., XXIII, pp. 129-130. 

15 The act did not mention how deputies were to be appointed, but it was apparently under- 
stood that the sheriff had that right. Beaufort C. C. M., June 1757; C. C. M., passim. 





THE SHERIFF IN COLONIAL NorTH CAROLINA 155 


the hands of the court. It was his duty to arrest any person for 
treason, felony, or any breach of the peace at any time, though he 
could not serve a writ on Sunday. The sheriffs of the various 
counties were obliged also to attend in turn the various meetings 
of the general court, according to rules established by that court, 
in order to serve writs and summon jurors to the court. 


The act of 1739, providing for a specific term of years for the 
sheriff to hold office, was defective in that a sheriff would often go 
out of office before another could be appointed to succeed him. 
In order to remedy this an act was passed in 1745 which provided 
that the sheriffs should continue in office until their successors had 
been appointed and qualified.“ The most important provision of 
this act, however, was that amending the provision of the act of 
1739 which confined the nominations for sheriff to the justices of 
the court. After 1745 the justices were empowered to recommend 
for sheriff any freeholder, excepting the members of the legislature 
and the members of the governor’s council. The reason for this 
change, the law stated, was the difficulty of finding men to execute 
the office, since the persons nominated frequently chose to pay 
their fines rather than act in the office. This provision, however, 
did not prevent the courts from continuing to nominate justices of 
the peace for the office just as had been done under the act of 1739. 


The acts of 1739 and 1745 only defined the duties of the sheriff 
as an officer of the court and prescribed the method of his oppoint- 
ment. There were many other acts passed subsequently which 
dealt with the office of sheriff directly or indirectly, and these had 
for the most part to do with his fiscal duties, such as collecting the 
taxes, settling with the treasurers and the county courts for the 
taxes collected, selling at public vendue the estates of deceased 
persons and property attached by him at the order of the court, 
attending to the prison and prisoners under his care, and other 
such duties. In addition to these powers conferred by statute, the 
sheriff enjoyed all other powers or duties conferred on him by the 
county court. He was sometimes ordered by the court to secure 
jailers, to repair the jail, the court house, or other public buildings, 
or to see that it was done, to let bids for the building of warehouses, 
ferries, jails, court houses, and other public buildings,—to do, in 


1% C. R., XXIII, pp. 217-218. 
2—H. R. 
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short, on the order of the court all those things necessary for the 
judicial and administrative government of the county.’’ 


THE APPOINTMENT OF THE SHERIFF 


The importance of the sheriff in colonial government is nowhere 
shown so clearly as in the politics of appointment to the office. 
The governor nominally appointed the sheriff in the name of the 
king, but this control amounted to little in actual practice. The 
real appointive body was the county court. 


The most striking indication of local control of the appointment 
to the office is shown in the fact that the justices of the court 
rarely nominated a person for sheriff who was not a justice of the 
peace. This practice, of course, was made mandatory by the law of 
1739, but although that provision was repealed in 1745, the justices 
of the courts continued to nominate one another for the office 
down to the Revolution."* 


Another interesting fact is that the justices apparently had few 
scruples about voting for themselves in the nominations. At the 
nomination for sheriff in Pasquotank County in January, 1742, 
there were three persons present at the court, and the nomination 
which was returned to the governor contained only the names of 
these three men.’? There were numerous other instances of a like 
character.*® Toward the close of the royal period, however, there 





17 These duties were sometimes unique. The Bute County Court, for instance, ordered Jethro 
Sumner, who was later to become the hero of Eutaw Springs, to perform a sort of janitor’s service. 
It was ordered ‘‘that Jethro Sumner, Sheriff, keep the Court House clean and in decent order to 
the satisfaction of the Court and take care of the Law Books, etc., and when performed at the years 
end to be paid forty shillings proc.’’ Bute C. C. M., November, 1774. 


18The following sheriffs of Tyrrell County, for instance, were justices of the peace prior to their 
appointment: Edmund Smithwick, 1756; John Hooker, 1757; Giles Long, 1758; John Hooker, 1760; 
John Hardison, 1761; Jeremiah Wynne, 1762; Edmundson Samuel Smithwick, 1763 and 1769; James 
Johnston, 1764; Joseph Spruill, 1770, 1771, 1772. Tyrrell C. C. M., 1756-1772. This condition 
seems to have been typical not only of Tyrrell, but of most of the other counties. In Beaufort 
County from 1756 to 1761 every nominee for the office of sheriff was a justice of the peace. Beau- 
fort C. C. M., 1756-1761. The result in actual practice was the same as if the provision of the 
act of 1739 had not been repealed. In New Hanover County in 1764 “the Court proceeded to 
nominate or appoint three justices to be returned to his excellency for appointing one of them 
sheriff.’’ In the voting there were no nominees who were not justices, five of them being nominated. 
New Hanover C. C. M., 1764. 


19 These three were: Col. Thomas Hunter, Chairman of the court, Capt. Charles Sawyer, and 
Capt. David George. Pasquotank C. C. M., January, 1742. Notice the titles. The justices were 
not only the judicial and executive officials of the county, but they controlled the militia to a large 
extent, probably on account of the influence and fees attached to militia offices. In 1754, James 
Connor, who was colonel of the Tyrrell regiment and who also held commissions as clerk of the 
court and clerk of the peace in several counties, advised President Rowan that the only change 
needed in the militia law was an increase in the fees allowed officers, and a decrease in the ‘‘extra- 
vagant”’ fees allowed soldiers of the rank. Rowan Excutive Papers, December 8, 1754. 

20 Hunter, Sawyer, and George were again returned in the same county in 1743. Pasquotank 
C. C. M., 1743. In March, 1761, John Hardison, Joseph Spruill, and Isaac Meeks were nominated 
by the Tyrrell court, there being only three justices present, two of whom were Hardison and 
Spruill. Tyrrell C. C. M., March, 1771. In 1763, in the same county four justices were present 
and three of those present were nominated. Jdem, 1763. In Beaufort County, March, 1758, three 
justices were sitting and two of those present were nominated. Beaufort C. C. M., March, 1758. 
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seems to have grown up in the county courts a prejudice against 
this practice of self-nomination. In response to such a nomination 
for sheriff in Tyrrell County in 1764, the court at a subsequent 
meeting passed the following order: “The Court being of opinion 
that as the former recommendation of Sheriff being entered by 
order of three members only & as one of them was recommended 
& at the first of the court, we recommend the following persons, 
Vizt: Wm. Carkeet, James Johnston, and Major John Hardison.’”** 
This nomination prevailed, for James Johnston was made sheriff.” 

At any rate, it is certain that toward the close of the royal period 
the nomination of sheriff was no longer left to a small group within 
the court, but almost the entire court engaged in the nomination. 
Ordinarily at the quarter sessions of most of the counties there 
were about three to six justices on the bench, and rarely over 
eight, even in the most populous counties in the eastern section. 
But when the nomination of a sheriff was before the court, practi- 
cally all of the justices in commission in the county were present. 
A good example is found in the Bute County quarter sessions in 
May, 1772. On Tuesday, May 12, there were only four justices 
present, including two of the three men later to be nominated. On 
May 13, the day of the nomination, there were twenty justices 
present, including all three of the nominees. On May 14, the jus- 
tices had all returned to their plantations, for there was barely a 
quorum, three justices, left to attend to the ordinary administrative 
and judicial business of the court.** In the same county in May, 
1774, a similar situation occurred. At the opening of the court 
on the day of nomination, there were only three justices present. 
When the nominations were held, there were twenty-one justices 
present.** A similar case occurred in Orange County in May, 
1764." 

With local politics thus entering into the nomination of the sher- 
iff, the matter of appointment could hardly be said to have been 
under the direct control of any influence other than the county 
court. That nomination was considered as virtual election is shown 
not only by the above facts, but also by the fact that sometimes 
the courts returned only one nominee when the law required that 


21 Tyrrell C. C. M., March, 1764. 
22 Idem, June, 1764. 

23 Bute C. C. M., May 1772. 

24 Idem, May, 1774. 

2% Orange C. C. M., May, 1764. 
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three be returned.*® This local control is still further shown in 
the practice of nominating three men according to law, two of 
whom the justices knew would not accept the office if offered 
them.*’ Then, too, there were personal and family politics work- 
ing both upon the county court and the royal governors. An ex- 
ample of this is seen in the following letter from Robert Jones to 
Governor Dobbs: “I suppose you have not forgot the Sollicitation 
I formerly made in favor of my kinsman John Jones for the office 
of Sheriff of Northampton and Herewith you have a copy of the 
last Recommendations of persons fitly qualified to execute the said 
office in which you’ll find him included. If you'll be so kind as 
to grant him a commission for that purpose, you’ll do me an addi- 
tional favor in sending it by the Bearer.”** Sometimes, too, the 
members of the legislature added their influence to the matter of 
getting sheriffs elected, especially when, due to lack of courts or 
other reasons, the justices failed to nominate.” 

The governor, however, did have a slight, though nominal con- 
trol over the office. Every commission appointing a sheriff con- 
tained the specific phrase that such commission was issued during 
pleasure only, and could be revoked by the governor at any time.*° 
There were also various amendments to the laws as to the manner 
of appointing which gave a modicum of power to the governor. 
These acts, however, gave the governor power over appointments 
only in exceptional cases. In no sense did they give him any effec- 
tive control over the manner of appointment, or give him the 
power of determining the matter of personnel.** 

The council, usually siding with the governor in upholding the 
prerogatives of the crown, was inclined to give him some power in 
the matter of appointing sheriffs. In 1774 it expressed the unani- 


26 Pasquotank C. C. M., March, 1772; C. C. M., passim. 

27 Governor Martin to the Earl of Hillsborough, C. R., IX, pp. 314-315. 

28 Dobbs, Executive Papers, June 6, 1756. 

2° The representatives from Beaufort petitioned Governor Dobbs in 1760 saying that ‘‘there 
wants a Sheref for the said county their being no corte letely held there to represent three persons 
. ... We humbly recommend .. . . John Alderson.’’ Dobbs, Executive Papers, 1760. 

@C. R., VI, p. 91. 

31 An act passed in 1755 gave the governor power to appoint any freeholder in case the person 
recommended to him by the justices refused to serve. C. R., XXIII, pp. 424-432. An act passed 
in 1759 provided that no county court should recommend to the governor any person who had served 
two years successively unless he could produce a certificate from the treasurer of his district saying 
that he had fully accounted for and delivered all public taxes he had received as sheriff. If the 
county court did nominate such a person, the governor was empowered to appoint someone else 
to the office. C. R., XXIII, p. 505. These acts were amended in 1766 to the extent that if the 
person holding the nomination of the county court did not apply to the governor for a commission 
before the next succeeding court, the governor might appoint some other person of ‘‘sufficient cur- 
cumstances and ability.”’ C. R., XXIII, p. 767. In the same year another act was passed giving 
the governor power to appoint as sheriff any freeholder in counties where there were no sheriffs, 
—_ in some counties, for lack of sheriffs, the taxes had not been collected. C. R., XXIII, pp. 
67-768. 
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mous opinion that the governor had power to appoint sheriffs in 
case the law providing for their appointment had expired before 
the county courts could comply with such law.*? In 1749 the 
council made the unique order that “no future person keeping ordi- 
nary be recommended to the governor to be appointed Sheriff for 
any county within this Province.”** This order was sent to the 
various courts, but it is not at all certain that it was enforced. For 
even after a person was appointed sheriff by the governor, there 
was nothing to prevent the county court from granting him a 
license to keep an ordinary. This was frequently done. 


As a matter of fact, the royal governors were not extremely anx- 
ious to assert their authority over the county courts or their officers 
too strongly, for by doing so, they would have aroused the hostility 
of the legislature, which was to a large extent made up of justices 
of the peace, sheriffs, clerks of court, and other members of the 
court ring. Hence, rather than exercise the power of removal 
vested in them, the royal governors from time to time suggested 
that they should be given the right of appointment. The Board 
of Trade agreed with the governors in this, but nothing was done 
about it. The office was unequivocally in the hands of the local 
court party. 


In general, the results of local control of the office of the sheriff, 
from the standpoint of the crown, tended toward a decentralized 
and weakened colonial government. These results might be briefly 
classified as follows: (1) a cumbersome, awkward, decentralized 
government resulting from an impairment of the governor’s ap- 
pointive power; (2) embezzlement and wastage of public funds 
by sheriffs; (3) lax and dilatory methods of administration of 
public, county, and parish taxes; (4) control of elections and in- 
fluence over politics by the sheriffs; (5) the greater solidification 
of the county court ring; (6) various abuses in the administration 
of the office of sheriff, such as abuses of the fee system, the method 
of serving attachments, the jury system, and so on. 


®C. R., IX, p. 983. 

%C. R., IV, p. 950. How effective this order was is shown by the fact that on June 1, 
1758, the Beaufort court accepted the commission appointing Thomas Bonner sheriff and at the 
same time granted him a license to keep an ordinary. Beaufort C. C. M., June, 1758. Joseph 
Spruill, Edmund Smithwick, John Hooker, sheriffs of Tyrrell, were also keepers of ordinaries. Tyr- 
rell C. C. M., 1751-1757. James Bonner, Thomas Bonner, and John Hardy, sheriffs of Beaufort, 
were keepers of ordinaries. Beaufort C. C. M., 1756-1758. Samuel Heighe of Pasquotank; Jethro 
Sumner of Bute; Alex Mebane of Orange; James McIlwaine of Craven; Osborne Jeffries of Bute; 
Caleb Grainger of New Hanover; Isaac Gregory of Pasquotank were some of the other sheriffs who 
were keepers of ordinaries. Craven C. C. M., 1744; Pasquotank C. C. M., 1746; Bute C. C. M., 
1768; Orange C. C. M., 1755; New Hanover C. C. M., 1749. 
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IMPAIRMENT OF THE APPOINTIVE POWER 


The position of the Board of Trade in regard to the impairment 
of the appointive power of the governor is illustrated by a letter 
to Governor Tryon in 1770: “In regard to the Act for appointment 
of sheriffs,** which we consider as part of the general system for 
the more effectual administration of Justice, as it does not leave 
a discretionary Power in the King’s Governor of nominating a 
Sheriff in case he should think fit to reject those recommended by 
the Judges, it does improperly and as we conceive unnecessarily 
deviate from the rule & usage in the kingdom.’*° The Board of 
Trade went on to threaten, after stating the obvious proposition 
that the chief representative of the crown in the county ought to 
be under the control of the crown, that unless the legislature rem- 
edied the objection, it would recommend the repeal of the act, 
“for no consideration of general Utility and convenience can jus- 
tify an Acquiescence in a regulation that does not correspond with 
the Constitution of this Kingdom.” 


Replying to this letter, Governor Martin wrote: 


. ... The Sheriff’s Office .... is held entirely by favour of the 
Magistrates as Members of the County Courts, they being impowered 
by a law passed in the year 1768 to nominate three persons, of whom 
the Governor is obliged to appoint one, under which regulation by their 
juggles and corruption the Governor is compelled to appoint the candi- 
date they favour so that in fact the absolute nomination of the Sheriffs 
is in those little prostitute judicatures and the power of the King’s Gover- 
nor in the case is perfectly nugatory to remedy this defection in policy. 
The Lords of Trade by their letter to Governor Tryon of the 12th of 
December 1770 direct that it be recommended to the Assembly to amend 
that law by a provision vesting the appointment of the Sheriff in the 
Governor, and declaring that they should otherwise think it necessary 
to recommend it to His Majesty for his Royal disallowance. This Act, 
my lord, is so great a favorite with the Assembly, which is composed of 
justices of the peace, that there is no hope of its ever consenting to the 
proposed alteration, and embarrassed as the deliberations of that body 
have even been by faction since I came to this Country, I have had no 
opportunity to propose it.*® 


%C. R., XXIII, pp. 789-790. 
*%C.R., VII, p. 266. 
%C. R., IX, pp. 1158-1159. 
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On two other occasions Martin admitted the danger of this local 
control and his inability to cope with it in the legislature.*” 


These letters of Martin show that the royal governors and the 
Board of Trade began to realize too late that a mistake had been 
made in 1739 when, in order to satisfy the demands of the court 
party, the office was placed under local control and kept there by 
subsequent acts. The price paid for this concession to popular 
demand in 1739 was a tendency toward decentralization of the 
administration from the standpoint of the crown and toward 
greater unity and greater solidification from the standpoint of the 
court party. The importance of the power controlling the appoint- 
ment to this office, then, can hardly be overestimated. For, since 
the sheriff was the most important figure in the elections, the group 
controlling his office could obviously exert some influence over 
the legislature. This was exactly what happened, and throughout 
the royal period the justices of the peace held a place of dominance 
in the General Assembly.** And, as Martin clearly saw, they were 
determined to submit to no law taking from them the power to 
appoint an officer who could maintain them in such an advantageous 
position. 


THE SHERIFF AND THE FISCAL ADMINISTRATION 


The sheriff was given authority to collect the parish, county, 
and colony taxes. Due to the decentralization of the fiscal admin- 
istration and the local control of the office of sheriff, there was not 
even an efficient and systematic tax system for the colony, to say 


87 Qn board the Cruizer in the Cape Fear in September, 1775, Martin wrote to the Earl of 
Dartmouth: ‘The appointment of Sheriffs... . ought to be in the same [the governor’s] hands 
. . . « These officers are generally, if not universally, the leaders in the present sedition.’”’ C. R., 
X, pp. 244-246. Martin wrote the Board of Trade from Long Island in 1777 as follows: “It has 
been thought advisable . ... that the power of appointing sheriffs be vested in the Governor in 
North Carolina, as it is in this province, but it will be necessary that the law of 1768 ... . be 
disallowed . . . . as in effect it gives the power of appointing sheriffs entirely into the hands of the 
justices of the peace, who have most shamefully prostituted those important offices.” C. R., X, p. 404. 

%8 The assembly of 1735, for instance, at which there were forty-seven members present, con- 
tained no less than thirty-three justices of the peace, and at least six of the members were appointed 
justices soon after. C. R., II, pp. 526, 638, 676; III, pp. 223,234,252; IV, pp. 46, 48, 115, 218, 
313, 346, 713, 800. The committee on propositions and grievances of this legislature was made up 
of ten members, and seven were justices. C. R., 1V, 817,823,825. Other and more important com- 
mittees no doubt had similar proportions. 

The assembly of 1755 contained fifty-seven members present, and in thai body there were 
thirty-eight justices, or exactly two-thirds of the entire number present. C. R., II, 522,526; III, 
pp. 223, 234, 244, 425; IV, pp. 243, 330, 345, 346, 562, 683, 693, 713, 813, 966, 1046, 1254; 
V, pp. 403, 655, 691, 813, 824, 993; VI, pp. 80, 762, 1070. 

The majority of the total number of representatives from individual counties throughout the 
colonial period were also justices of the peace. Bute County, where the court party was very firmly 
entrenched had seven members from the time of its establishment in 1764 to 1775, and all were jus- 
tices. North Carolina Manual, 1913, p. 350; Bute C. C. M., 1764-1775. Carteret County from 
1725 to 1775 had eighteen members, including William Borden, a Quaker who never took his seat, 
and all but one of the others were justices. Jdem, p. 350; Carteret C. C. M., 1725-1775. Granville 
County had nine members from 1746 to 1775, and all were justices. Jdem, p. 350; Granville C. C. 
M., 1746-1775. Thg examples might be multiplied; they were typical rather than exceptional. 
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nothing of the individual counties, where local prejudices and poli- 
tics ran riot. Toward the latter part of the royal period not only 
the governors, but even the legislature made attempts to remedy 
the evils in the system. 


Most of the acts relating to the fiscal powers of the sheriff had 
to do specifically with the methods of accounting for the taxes 
collected. The first of these laws was passed in 1755. “There 
is at present,” the preamble of the act stated, “no law whereby 
those who have been invested with the power of applying the Pub- 
lic Money, or the collectors of the same, can be compelled to a 
speedy execution of the said trusts, by Occasion whereof, the Pub- 
lic hath been greatly defrauded, & the faith thereof much depre- 
ciated.’’*® This act provided that in case the sheriff neglected or 
refused to account for taxes according to the various acts levying 
them, the superior court of the district might give judgment against 
the sheriff, on motion of the public treasurer of the district. The 
act also sought to correct certain abuses in the collection and 
accounting of the public taxes by the sheriffs. It was provided 
that since sheriffs had theretofore discovered taxables not in the 
lists given them by the county court clerks, and had kept such 
taxes for their own use, sheriffs so doing should account for the 
same on oath to the respective treasurers, county courts, and ves- 
tries. The act also gave the sheriffs full power in the collection of 
taxes. In cases where taxes were not paid when due according to 
law, the sheriff was permitted to distrain slaves, goods, and chat- 
tels. If the taxes were not paid within five days after such distress, 
the sheriff was empowered to sell the property after first giving 
notice of at least three days on the church door immediately after 
divine service. No “unreasonable distress,” however, was to be 
made. No attachment of slaves was to issue unless there could 
not be found sufficient other property to settle the taxes due. To 
protect further the public money against improper uses the law 
raised the bond required of the sheriff from the one bond of £500 
required by the law of 1739 to two bonds of £1000 each. 


In 1759 another act was passed to correct the same evils. This 
act stated that “the continuing of sheriffs long in office, who do 
not regularly account for the Public Taxes they collect, is of great 


% C, R., XXIII, pp. 424-432. 
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detriment to the Province.”*° To remedy this evil it was provided 


that no county court should recommend to the governor any person 
who had served two years successively, unless he could produce 
a certificate from the treasurer of his district saying that he had 
fully accounted for and delivered all public taxes he had received 
as sheriff. 


An act passed in 1760 sought to make more explicit the duty of 
sheriffs in settling their accounts.*' It provided that the sheriff 
in settling his accounts with the treasurer should deliver his ac- 
count, signed and proved, of all the money he had received pay- 
able to the treasurer. This account the treasurer was required to 
produce in his settlement with the general assembly as a voucher 
for the money received by him. It was further provided that when 
the county court made allowance to the sheriff for such persons 
as had no visible estate, five justices of the peace should be present 
when the certificate of allowance was made. 


In 1768 another effort was made to improve the cumbersome 
system. ‘Many of the Sheriffs of the Province,” the act stated, 
“have heretofore applied to their own private uses, or otherwise 
embezzled, considerable sums of the Public Money, in the hopes 
of replacing the same when called for.”** To remedy this, it was 
provided that the sheriffs should deliver to the county court a regu- 
lar account, signed by the treasurer of the district, ascertaining the 
amount of the public money received for the year preceding, to- 
gether with an account of all disbursements, and that this account 
should be entered on the court minutes by the clerk. It was fur- 
ther provided that if the sheriff were removed from office for any 
reason excepting death, he should make an accounting with the 
treasurer immediately, otherwise he was to lose all commissions 
from the time of his last settlement. Another important provision 
of this act was that no person chosen as representative of his town 
or county should be recommended during his term of office for the 
office of sheriff by the county court. This provision obviously was 


@C. R., XXIII, p. 505. 
“1C. R., XXIII, pp. 526-531. 
“2 C. R., XXIII, pp. 713-723. 
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aimed at the problem of reducing the growing influence of the 
sheriffs over the legislature.** | 
In 1770 another act relating to the fiscal duties of the sheriffs 
was passed.** The principal object of this act was to correct “the 
many hardships and inconveniences [which have] arisen from 


Sheriffs leaving the Province before they had accounted for Public, 


County, and Parish duties, whereby their securities have become 
lieable for same.” The act simply provided that the persons who 
had signed the bonds of the absconding sheriff might collect all 
arrearages of taxes with practically the same powers of collection 
that the sheriff had. This act, of course, did not remedy the evil, 
but only provided for the relief of the persons signing the bonds 
of the sheriff. 

In 1773 an act was passed for a still more rigid accounting for 
taxes collected by the sheriffs. This act provided that, when a 
sheriff failed to make payment of public monies due from him, the 
treasurer of the district might then cause a writ of scire facias to 
issue against him, or, if he were deceased, against his executors 
or administrators. The act of 1755 had contained this same pro- 
vision, but this act went further and required that in case the 
treasurer failed or neglected to bring suit against the sheriff for 
negligence in accounting, the treasurer himself was to stand liable 
for the arrearages of the sheriff.*° This last provision throws a 
flood of light on the political power of the sheriffs. For the treas- 
urers depended largely for their re-election upon the sheriffs, and 
were therefore inclined to be rather lenient with them in account- 
ing for the public taxes. Hence the only way to bring the treas- 
urers to task was to hold them responsible for the overdue taxes 
if they permitted such to accrue. 

In 1774 another act was passed to correct further abuses of the 
fiscal powers of the sheriffs. The practice of the county courts in 


43 Governor Tryon, writing to the Earl of Shelbourne about this act, on March 7, 1768, said: 
“This Act will be . . . . productive of great benefit by stopping up the avenues that led many for- 
mer sheriffs to fraud and embezzlement of the public money, as the excluding the members of the 
assembly being returned .... to the governor for his choice . .. . will have a salutary effect, 
for while those sheriffs who were representatives were attending to the public service in the... . 
Assembly, their duties in their counties were too frequently neglected or abused by their deputies.” 
C. R., VU, p. 694. 

“C.R., XXIII, p. 789. 7 

4 C. R., XXIII, p. 905. Governor Martin had addressed the assembly of 1773 concerning this 
bill as follows: ‘‘The Law for the appointment of Sheriffs will also deserve your maturest considera- 
tion, the manifold and important duties of these officers . . . . involve almost every relation to the 
honor and happiness of the community.’”’ He further expressed the desire that, ‘“‘as the deficiency 
of funds of this County as well as the disorders that lately prevailed . . . . are due to their [the 
sheriffs’] malversation,”’ the assembly would take effectual steps to suppress these bad results. C. R., 


IX, p. 379, 455. 
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allowing to the sheriffs a number of insolvents in the collection of 
their taxes led to the abuse of these taxes being collected and not 
reported. To correct this, the act provided that the sheriff should 
not be allowed more insolvents than were expressly sworn to in 
the list deposited with the clerk of court and kept for public in- 
spection. If the sheriff returned any person as insolvent, and later 
proceeded to collect from such person any taxes for the year in 
which he was declared insolvent, he was to forfeit twenty pounds 
for every act of this kind.*® 


All of these acts relating to the fiscal powers of the sheriff were 
passed as a result of the lack of an effective central control over 
the funds handled by the sheriff. The sheriffs’ accounts were 
audited in a rather haphazard manner by neighbors and fellow 
justices of the peace and by treasurers dependent upon the sheriffs 
for re-election. In fact, so imperfect in operation was the system 
of supervision exercised over the sheriff in his fiscal capacity that 
it is a misnomer to speak of an auditing system, for no efficient 
or systematic method of checking up on the funds of the colony 
existed. 


The whole process of assessing, or list-taking, collecting, and 
auditing the tax funds was in the hands of local officials. The 
county was divided into districts by the county court, and one jus- 
tice, usually with one constable, was assigned to each district. The 
justice took a list of all the taxables in his district, or saw that the 
constable did it, and returned it to the county court. The court 
then took all the tax lists and turned them over to the sheriff, who 
was required to collect whatever taxes were levied by the colony, 
county, or parish.** Frequently there were large numbers unlisted, 
due to increasing population and other causes. Unscrupulous sher- 
iffs, no doubt, collected from such taxables at times and used the 
money for private purposes.** 


There were various methods whereby the courts settled for the 
taxes collected by the sheriffs. Sometimes the court itself received 
the account and passed upon it, often when there was hardly a 
quorum present, and at times when a former sheriff, sitting on the 


°C. R., XXIII, p. 970. 

47 The power of collecting taxes was in . a counties vested in the constable prior to the 
establishment of the office of sheriff. Tyrrell C. M., 1735. 

48 The law of 1755 sought to correct this. y ans note 39. The Tyrrell court in September, 
1756, commanded John Hardison, sheriff, to return a list of “such persons as have paid their taxes 
and are not upon the list of taxables to the next court.”” Tyrrell C. C. M., 1756. 
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bench as a justice of the peace, would exhibit the account for taxes 
collected during his sheriffalty.*® Sometimes the court permitted 
the chairman of the court to settle with the sheriff.°°. In some 
counties the clerk of court was given this authority.°’ But the 
usual practice was for the court to appoint a committee of two, 
three, or four members to settle with the sheriff.*” 


Examining the county court records, we find it a widespread 
condition that the sheriffs were delinquent in making their settle- 
ments, and at times were several years in arrears. A striking ex- 
ample of this is found in Carteret in 1747. At the July session of 
the court, the following entry was made in the court minutes: “At 
the request of Chas. Cogdell, Esq., Late Sheriff Desiring time to 
make up & pay to this Court the levys which he hath received, 
This Court hath ordered that the said Cogdell settle with Col Thos. 
Lovick and pay the sd Lovick such moneys due and that the sd 
Lovick pay the same unto such persons who hath a lawful claim.** 
At the September term of court, Cogdell had not yet complied with 
this order of the court, and he was consequently ordered to appear 
before the next court.** This order also was apparently disobeyed, 
for the December records show nothing of his appearance, and no 
further orders were issued.”® In the minutes for the March session, 
1748, Cogdell was ordered to pay his arrearages within one month, 
or the clerk was authorized to issue process against him or his 
security.°’ Apparently the delinquent Cogdell then settled his ac- 
counts after almost a year’s active insistence on the part of the 
court that he make up the levies he had collected, for there are no 
further evidences in the records of his continued disobedience of 
the order.°* The Tyrrell court made a weak and ineffectual effort 
to call the sheriffs to account in December, 1766, by passing an 
order compelling the clerk of court to “prosecute the several sher- 
iffs for the county tax who may be in arrear.””* There is nothing 
in the subsequent records to indicate that such prosecutions were 


4° Bute C. C. M., September, 1759. 

59 Col. Thos. Lovick, chairman of the Carteret court, member of the assembly from 1734 to 
1760, and colonel of militia, usually settled in this manner. Carteret C. C. M., passim. 

51 Carteret C. C. M., 1757. 

52C. C. M., passim. 

53 Carteret C. C. M., July, 1747. 

54 Jdem, September, 1747. 

55 Jdem, December, 1747 

58 Jdem, March, 1748. 

57 Idem, passim. 

58 Tyrrell, C. C. M., December, 1766. 
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made, or that settlements were made more punctually.*® An un- 
usual admission of delinquency is found in the petition of Joseph 
Williams, sheriff of Duplin County for several years. In his peti- 
tion to the legislature in 1761, he claimed that, as a result of his 
office, he “became debtor to the public in a large sum of money for 
the public taxes, but meeting with misfortunes,’’ he was rendered 
unable to discharge the balance, which was about £230, without 
great detriment to himself and family. He claimed that he had 
already been obliged to dispose of several valuable slaves to reduce 
his indebtedness to the public, and since there was an execution 
in the hands of the sheriff against him, he prayed the assembly 
twelve months to pay the balance.’ Similar examples of delin- 
quency were rather numerous.*! 

The public, or colony, taxes were audited hardly more syste- 
matically than the county taxes. In general, the sheriffs settled 
with the public treasurers, and the treasurers in turn settled with 
the legislature. This led to several confusing practices, the chief 
of which was embezzlement. In a letter to the Earl of Shelbourne, 
Governor Tryon pointed out clearly the effect of the sheriffs on the 
fiscal system of the colony: 


The sheriffs have embezzled more than one-half of the public money 
ordered to be raised and collected by them (about £40,000) .... not 
£5,000 of which will possibly ever come into the Treasury, as in many 
instances the Sheriffs are either insolvent or retreated out of the Pro- 
vince. The Treasurer’s lenity or rather remissness in the material part of 
their duty I construe to be founded on a principal of caution, for by not 
suing the sheriffs in arrears they obtain a considerable weight of interest 
among the connections of these delinquent sheriffs & which generally 
secures them a re-election in their office when expired.®” 


Governor Tryon saw the weakness of the system of collecting 
the public taxes and the abuses to which it was liable. Conse- 


5° Idem, passim. 
c ae ae Papers, MSS., April 4, 1761. This petition was rejected by the Legislature. 
« ee Uh OD Bit. 

®! For example, in May, 1776, Joseph Spruill, who was sheriff of Tyrrell County from 1770 
to 1772, made a settlement for his taxes in 1772. Tyrrell C. C. M., May, 1776. In Carteret 
County in 1757 a committee of three justices was appointed to examine the accounts of the sheriffs 
for the years 1755 and 1756. Carteret C. C. M., 1757. In the same county in 1747 the sheriff 
settled his account with Col. Thomas Lovick in June, with a balance due the county of £21 4s. 6d., 
and this amount remained in the sheriff's hands until December, 1748. Carteret C. C. M., June, 
1747; idem, December, 1748. In September, 1760, the sheriff of Beaufort County for 1757 and 
1758, exhibited his account to the court for those two years. Beaufort C. C. M., September, 1760. 
In Tyrrell in November, 1769, the sheriff settied his account for the year 1767. Tyrrell C. C. M., 
November, 1769. In the same county in May, 1771, Edward Smithwick, who was sheriff in 1769, 
appeared before the court ‘“‘ready to settle his account,’’ but refused to do so beéause five justices 
were not present. Jdem, May 1771. At this next quarter session, Samuel Smithwick, who was sheriff 
in 1768, made his settlement in favor of the county to the extent of £24 14s. 4d. Edward Smith- 
wick settled at the same court. Jdem, August, 1771. 

®2C. R., VII, p. 497. 
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quently, he drew up a careful and systematic scheme for auditing 
the accounts of sheriffs and treasurers, modelled on the Virginia 
system. In presenting this plan to the Assembly in 1769, he said: 

The fact is too well-known to admit of denial considerable sums have 
been lost by negligence or insolvency of the sheriffs and other collectors 
with their sureties.® 

The plan was rejected by the Assembly.“ The cause was obvi- 
ous to Tryon, and he courageously stated it in his final message 
to the assembly just before its adjournment: 


If ever carried, in any future session, into an Act of the legislature, 
it will be acknowledged the most beneficial session this Colony ever 
experienced, though it should be the only Act passed in that session. 
But this blessing is not to be obtained for the country while the Treas- 
urers, late Sheriffs, and their sureties, can command a majority in the 
lower house.® 


Tryon used strong language before the assembly, but he did 
not overstate the facts. And there was one good result of his 
emphatic stand in 1769: the first complete and thorough-going in- 
vestigation of the finances which the colony undertook. The as- 
sembly authorized John Burgwyn, clerk of the court of chancery 
and secretary to the council, to investigate the status of the fiscal 
system.®° The result was four reports.*’ These reports revealed 
a startling condition of the finances of the colony, for most of 
which the sheriffs were directly responsible. The first report show- 
ing the delinquency of sheriffs indicated an outstanding indebted- 
ness to the public on the part of these officials of £64,013 13s. 
3d.°° This amount exceeded by over three thousand pounds the 
total amount of taxes collected in the colony from 1748 to 1770.” 
The second report showing the amounts due from sheriffs was 
slightly improved, indicating a total arrearage for the colony of 
£52,455 1s. 7d."° This widespread public defalcation was by no 
means confined to local officials in the counties in which the Regu- 


*C. R., VIII, pp. 93-94. 

*C.R., VIII, pp. 93-99. 

®%C.R., VIII, p. 105. 

*C.R., VII, p. 984; VIII, p. 139. 

®7It is generally considered that there were only three reports. North Carolina Historical 
Review, Vol. III, p. 475. The fourth, if not prepared by Burgwyn, was certainly based upon 
the other reports. Three of ‘these reports, showing the state of the taxes levied to — the 
currency and the delinquency of tax collecting officials, are in the Colonial Records. C. R., VIII, 
pp. 278-281; IX, pp. 166, 572-575. The other, showing the a collected from 1748- 1770, is 
reproduced in the North Carolina Historical Review, Vol. III, p. ; 

*C.R., VIII, pp. 278-281. This report was filed in Sseher 1770. 

6° North Carolina Historical Review, Vol. Ill, p. 476. 

7 C. R., IX, pp. 572-575. This report was filed March 5, 1773, and if not compiled by Bur- 
gwyn was based on his earlier reports. 
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lators were active. In Currituck, for instance, an account had been 
standing since 1759 for £797 18s. Od., against which judgment had 
issued, but Burgwyn reported the sheriff and his securities either 
dead or insolvent. Such notations occurred with deplorable fre- 
quency in Burgwyn’s first report: “New Hanover, William Walker, 
Sheriff, 1759, £986 16s. Od., Judgment, but no securities taken and 
nothing to be got . . . . Rowan, David Jones, Sheriff, 1757, £1205 
8s. Od., Judgment, both principal & securities bad . . . . Anson, 
Anthony Hutchins, Sheriff, 1763-1764, £472 4s. 8d., Neither prin- 
cipal nor securities worth a groat . . . . Cumberland, Isaiah Par- 
visol, Sheriff, 1763-1764, £652 12s. 1d., Principal died insolvent 
and securities not worth a groat.”"! The majority of the old ac- 
counts shown in the first report had not been collected by the time 
of the second report, and in many instances had been increased. 


These reports reveal the manner in which some of the officials 
whom the Regulators complained about protected each other. In 
1759, Stephen Cade was sheriff of Dobbs County and incurred a 
debt due the public of £536 19s. Od. A judgment was secured 
against this sum, but Burgwyn found that four of the sheriffs of 
Dobbs played into each others hands, and that in levying the exe- 
cution they always returned that there was nothing to be found. 
One of the securities of Cade assured Burgwyn that he had paid 
over two hundred and fifty pounds to one of these sheriffs, and that 
this amount had not been credited to the account. Cade was also 
sheriff of Johnston County in 1758, and left an arrearage of £970 
6s. 1d., against which judgment had been secured with the same 
result as in Dobbs County.” Neither of these accounts had been 
collected by the time of the second report.”* 


This chaotic financial condition was not due in any sense to the 
fact that the sheriffs were “insolvent royal officials over whose ap- 
pointment and in the approval of whose sureties the province had 
no voice whatever.’”’* It was precisely because of local control 
of the sheriff that such a state of affairs came about. For it was 
this local control and local politics that made impossible any system- 
atic auditing of the sheriff’s accounts, such as that which Tryon 
attempted to secure. 





71 C. R., VIII, pp. 278-281. 
72 C. R., VII, pp. 278-281. 
WC. &., EX, p. 574. 
™C. R., IX, p. xvii. 
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Aside from the effect of the fiscal and governmental system, this 
haphazard method of handling the funds had other results. In 
1751, the treasurer of the northern district reported that work on 
the public buildings in New Bern had been suspended because the 
sheriffs had not paid in the money that they had collected. In 
1763, James Reed, the Anglican minister, complained about not 
having had a stipend for nearly fourteen months, and said that: 

tho the sheriffs now have a whole years collection in their hands 
yet as there is no vestry to call them to account, they do not choose to 
part with the money on any terms or security whatsoever, the misfortune 
is they too often stand in need of it themselves. For the generality of 
the Sheriffs are very extravagant, to say no more, & very frequently 
spend the Public money not one in ten, I believe I might say in twenty, 
can ever make up their accounts, by which means the Clergy are fre- 
quently kept a long time out of their stipends.”® 


Another North Carolinian wrote a friend in Pennsylvania in 
May, 1771, that: 

there never was a people abused by authority more than this country 
has been . . . . the main substance . . . . was in the Sheriffs in most of 
the counties not having settled their accounts for eight or ten months 
past; so that by computation they were on the whole 80 or 100,000 
pounds behind! The honest party in the administration appeared to 
the country too weak to bring these overgrown members to an account; 
therefore to strengthen their hands a great part of the country stopped 
payment of any taxes, but what were agreeable to law.™* 

It is worth while to note that Tryon was liberal-minded enough 
to suggest that the pay of the sheriffs should be doubled in order 
to prevent embezzlement. In addressing the legislature in Novem- 
ber, 1766, Tryon suggested that the emoluments of the public 
officers were too small and advocated that the commissions of the 
sheriffs especially be increased. ‘A Sheriff,” he said, “as an Officer 
of the Revenue, and Being vested with many executive powers, 
holds an employment of great trust and importance; how far this 
trust has been executed with fidelity and punctuality in many coun- 
ties, the Treasurers accounts will certify.” He then recommended 
that the commissions be doubled on the collection of taxes “to 
prevent future neglect or embezzling,” a fact which would be an 
inducement to “men of probity and responsibility to offer them- 

E.R, VE, pp. 990.991. 
7 C. R., VILL, pp. 637-638. 
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selves as candidates for that active and important office.”"* This 
was advice to which the ex-sheriffs and justices in the assembly 
could give ready attention. An act increasing the sheriffs’ com- 
missions was passed almost immediately.”® 


As a matter of fact, the sheriff was one of the best paid officials 
in the colony, even when his office was conducted with strict hon- 
esty. His revenues came from several sources: (1) fees for the 
performance of orders of the court, such as making arrests, serving 
processes, executing attachments, and so on; (2) commissions for 
collecting the taxes; (3) a salary paid by the colony; (4) a salary 
paid by the county court for “extraordinary” services performed 
by the sheriff for which there were no fees allowed by act of the 
legislature; (5) commissions on the sales of estates for which he 
acted as vendue master; and (6) various other fees and commis- 
sions due to the linking up of the office with the county court ring, 
whereby the sheriff was given opportunity to administer estates of 
orphans, act as inspector for the county, hold militia offices, and 
so on. 


By an act of 1740 the commissions of the sheriffs for taxes were 
placed at three per cent.*® Three years later this commission was 
raised to six per cent.*' It apparently remained at that rate until 
the increase made in 1766 to eight per cent.** The salaries which 
the sheriffs received from the colony amounted to a stipend of from 
eight to ten pounds. The salary at first was eight pounds procla- 
mation money but was later increased to ten pounds.** The com- 
missions allowed the sheriff as vendue master, according to Tryon, 
were not over “two per cent or 6d. in the pound.’** The courts, 
however, used a discretionary power in fixing the commissions of 
the sheriffs in this particular.“ Not the least of the sheriff’s profits 
in office, however, came from his connections with the powerful 
court ring, for the sheriff frequently held several important posi- 
tions. James Ellison, Sheriff of Beaufort, was also deputy surveyor 
for Granville, a justice of the peace, and inspector for the port of 


™C.R., VII, p. 294. 

7C,. R., XXIII, p. 674. Only the caption of the law is published, but apparently the com- 
mission was only raised from six per cent to eight per cent. Tryon, ‘View of the Polity of North 
Carolina,’ C. R., VII, pp. 472-491. Letter Book, p. 142; C. R., VIII, p. 256. 

SC. R., XXIII, p. 154. 

%C, R., XXIII, p. 212. 

8 C. R., XXIII, p. 627; VII, p. 472; VIII, p. 256. 

838 Legislative Papers, March 15, 1742; passim; C. R., VI, p. 743. 

54 Tryon, Letter Book, p. 142; C. R., VII, p. 472. 

® Tyrrell, C. C. M., September, 1739; passim. 
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Bath.** The sheriff was practically always a colonel in the militia. 
The sheriffs in the Granville district were for the most part not 
only deputy surveyors but also quit-rent collectors, for which office 
they received five per cent of all collections.*’ 

It is apparent, then, that the office of sheriff was very lucrative, 
due to the many fees, commissions, and other emoluments attached 
to it. What any one sheriff received in a year cannot, of course, be 
determined. But the liberality of the commissions and fees, to 
say nothing of the fraudulent abuses of these incomes, leads us 
to the conclusion that the office was very attractive financially. 


THE SHERIFF’S CONTROL OF ELECTIONS 


One of the most important aspects of the sheriff’s office was its 
influence over the politics of the colony. To understand this ade- 
quately it is necessary to inquire briefly into the suffrage laws of 
the colony. 

By an act passed in 1715 the suffrage was made much more 
liberal than under later acts passed in the royal period.** Persons 
twenty-one years of age, having resided in the precinct one year, 
and having paid the levies for the year preceding the election, 
could vote for burgesses.*® The voting was done by a method 
which lent itself admirably to political exploitation. The voter 
was given five votes; he wrote his choice of five names on a scroll 
of paper, or had it written for him, signed his name to the paper, 
and handed it to the deputy marshal taking the poll. In 1743, the 
manner of voting was somewhat altered. The use of a scroll was 
still retained, but the voter did not sign his name to it, although 
he did enroll his name in a book kept open by the sheriff at the 
same time that he voted.” By this act, also, only freeholders were 
permitted to vote; the freehold necessary was fifty acres. 

In 1760, the system was made even more advantageous for poli- 
tical influence by the sheriffs, for in that year the legislature passed 
an act requiring voting by the viva voce method. The candidates 
might, at any time after the election, look at the poll, and might 
require the sheriff to give them a copy of it.’ At about this time, 


86 Beaufort C. C. M., September, 1760; passim. 

87 Tyrrell C. C. M., 1761-1762; passim. : 

§§ McKinley, A. E., The Suffrage Franchise in the Thirteen English Colonies in America, pp. 
80; 81-121. 

%® C. R., XXIII, p. 12. 

°C. R., XXIII, pp. 207-210. 

"C. R., XXIII, pp. 523-526. 
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the elections began to be held at the court house in each county; 
that is, directly under the eyes of the influential local court. Each 
writ of election issued to the sheriff contained directions that the 
election be held there.®” 


It is natural to suppose that abuses would occur under such a 
system as this. The act of 1715 even anticipated this, and re- 
quired that the marshals should attend the first three days of the 
legislature in order to explain disputed elections.** It is significant 
to note, however, that there were less complaints of disputed elec- 
tions during the proprietary period than during the royal period.” 
Immediately after the establishment of the office of sheriff, the 
number of complaints of wrongly conducted elections increased 
so much that the legislature abandoned its original policy of hear- 
ing the petitions itself, and appointed a committee of privileges 
and elections, to which it referred all such matters.” The findings 
of the committee in important cases were usually acted upon by 
the committee of the whole house. 


Apparently the first complaints of mismanagement in elections 
came from the precincts of Currituck and Craven in 1731. In 
Craven, two justices of the peace were opposing each other: Joseph 
Hannis and Walter Lane. Lane was declared legally elected.*® In 
the Currituck election the house moved for a new writ of election 
to issue, and issued its warrant for Thomas Lowther, the mar- 
shal on the ground that he had “misbehaved himself in the said 
election.’”*? 


In 1735, Maurice Moore of New Hanover precinct petitioned 
the legislature that “he had the majority of Votes but the Mar- 
shal who took the Poll returned Mr. Job. How.” The house con- 
sidered the allegations of both sides, and resolved that Moore was 
legally elected by a majority of votes.°* Again, in 1739, the house 
acted contrary to the returns of an election officer. The committee 
of the whole house examined several witnesses and concluded that 
Robert Boyd, the returning officer for Bath, had conducted the 
election irregularly. The petitioner, Richard Rigby, was declared 





%2 Tyrrell C. C. M., 1760; Executive Papers, 1769. 
*%C.R., XXIII, p. 14. 
™C.R., Il, Ill, 1V, passim. 

R., IV, pp. 384, 389, 496, 499, 500, 652-653. 
. R., Ill, pp. 289, 301. 
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duly elected, and Boyd was summoned to the bar of the house to 
be “mildly reprimanded . . . . for obliterating the Poll for Bath 
Town & other misdemeanors in contempt of the Privileges of this 
House.’”® At the same time Walter Lane of Craven County again 
protested his illegal defeat at the polls, and was declared legally 
elected.°° The same legislature summoned John Carter, a deputy 
marshal, “to attend upon a controverted election,” and he replied 
by sending a “very abusive answer to this House.’’?” 


Again in 1740 we find Walter Lane protesting an election in 
Craven on account of the fact that the sheriff voted in the election. 
The house admitted the sheriff's vote as proper, however, and the 
petition was rejected.’°** At the same session a petition was pre- 
sented by Griffith Jones, John White, and Robert Hamilton in 
behalf of themselves and the freeholders of Bladen County saying 
that Richard Everard was not qualified to be a member of the 
legislature, and gave as their specific charges that he “procured 
several unnaturalized Foreigners and others not qualified and they 
were polled by the Sheriff; and that the Sheriff was prevailed on 
to close the polls abruptly before several Freeholders had given 
their votes and who were at the polls for that purpose.”'” 
The petition was put to a vote and rejected, apparently without 
debate.’ 


A very significant protested election occurred in 1754 in Craven 
County. On December 16, of that year, four inhabitants of New 
Bern petitioned the legislature saying that they, among others, 
had voted for one Jeremiah Vail, but that James Davis, sheriff, 
had returned himself, “which we Apprehend is Quite Irregular and 
may be of Very bad President.”’” The house declared Davis 
illegally elected.‘°°° In the meantime the adherents of Davis had 
presented another petition to the assembly saying that they had 
voted for Davis while ignorant of the fact that his being sheriff 
would render him ineligible, and that, if he should be expelled, 
they desired a new writ of election to issue rather than to see Vail 


*C.R., IV, pp. 384-389. 

100 C. R., IV, pp. 384, 385, 387. ‘ 

10. C, R., IV, pp. 384-385. Carter was finally sent down to the house by the council, where 
he was in attendance as an officer, and begged the pardon of the house. 

102 C, R., IV, pp. 496, 499, 500. 

108 C. R., IV, pp. 494-495. 

4 C. R., IV, pp. 494-495. 

105 Legislative Papers, 1754; C. R., V, p. 243. 

106 C. R., V, pp. 245-246. 
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seated.’** This petition was signed by fourteen inhabitants. In 
the debate on the matter Samuel Swann objected to the motion 
for a new writ, and carried a motion to declare Vail seated.’ 

Beginning in 1754 and lasting until 1773 there was an increas- 
ing number of disputed elections and charges of mismanagement 
on the part of sheriffs in the elections in the western counties, par- 
ticularly in Anson and Granville. In December, 1754, William 
Hurst of Granville petitioned the legislature in a protest against 
the election of Robert Harris.’ In this petition Hurst declared 
that the sheriff had permitted many persons who were not free- 
holders to vote, thereby giving Harris a majority which he other- 
wise would not have had. Hurst further suggested that this was 
“greatly Subversive of the freedom of Elections, the Laws of this 
Province, the Rights and Liberties of the Subject.” To this sug- 
gestion the legislature replied briefly that “The law does not allow 
of an Inquiry into the Facts contained in the sd Petition,” and 
Harris was declared duly elected."’° Here, for the first time, the 
legislature made an unequivocal denial of its authority to go be- 
yond the returns of an election officer, and thereby made tacit 
assertion of its connections with local politics. 

In 1760, another contested election occurred in the same county. 
Several resolutions of the committee of privileges and elections in 
April of that year show that the sheriff of Granville had appointed 
Reuben Searcy as clerk in the election, and that Searcy had acted 
with great partiality “in a manner subversive of the rights and 
Freedom of Elections.” The resolutions were adopted and a new 
writ issued. There was apparently no doubt as to the legality of 
inquiring into the returns of election officers; the language used 
by the committee, in fact, was almost identical with that used by 
Hurst in the contest just mentioned.’ ; 

In the following years there were many elections in the conduct 
of which the sheriff was accused of partiality or mismanagement. 
In at least five of these cases the legislature appeared to find that 
the accusations were true, and either issued new writs or declared 


107 This petition is not mentioned in the published journal of the legislature. Legislative Papers, 
December 20, 1754. 

ws C. R., V, pp. 245-246. By way of comparison it is interesting to note that in 1743 the 
assembly had issued a new writ of election on the ground that the sheriff had merely failed to admin- 
ister the oath to an election officer and was not, according to the resolution of the legislature, guilty 
of any partiality at all. C. R., IV, pp. 652-653. 

198 C, R., V, p. 243. 

0 Legislative Papers, December 18, 1754. 

11C, R., VI, pp. 366, 367, 374,375. 
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the petitioner legally elected.** In four of the contested elections, 
however, the legislature declared that the petitions of protest could 
not be sustained.’’* Three petitions apparently died in the com- 
mittee."** The causes of protest in all of the elections were prac- 
tically the same. William Gray of Bertie, in 1760, said he was 
“duly Elected ....and that the Sheriff refused to return 
him.”*> William Little of Anson protested that a “number of 
voices at the Election were refused or neglected to be received in 
favor of your Petitioner which would have given a Great Majority 
of Voices in his favor.”"'® Jacob Blount of Craven, in 1762, ac- 
cused the sheriff of permitting several persons who were not free- 
holders to vote; and at least five persons admitted to the com- 
mittee that they voted when they were not legally qualified to do 
so.’*7 In 1770, Thomas Respess of Beaufort accused the sheriff 
of illegally returning Wyriot Ormond when “he had a great major- 
ity of the votes of the freeholders of the town.”"!* In 1773, Thomas 
Stewart of Tyrrell said that the sheriff, “by suffering a number of 
persons to vote at the said election who were not possessed of a 
freehold in that county and several Freeholders to vote twice and 
by divers other illegal and oppressive Acts . . . . procured a ma- 
jority for one William Slade.’"'® The petition of Peter Blinn, 
Gentleman, of Bath in 1766 claimed a legal majority of the votes 
of the freeholders.’*° 


One of the most significant petitions coming to the assembly in 
protest of mismanaged elections by sheriffs was that of Thomas 
Wade of Anson County in 1773. Because of the light which it 
throws on the electoral procedure in colonial North Carolina, it 
is worth while to give the matter detailed attention. Starting out 
with the broad allegation that William Pickett, sheriff of Anson, 
did not conduct the election in a proper and legal manner, Wade 


12C, R., VI, pp. 351-352, 366, 406, 675, 896, 904; IX, pp. 745-747. 

usC, R., VI, pp. 1259, 1278-1279; VIII, pp. 317, 341; IX, pp. 748, 755, 756; Legislative 
get  ereeeen 5, 1762; November 12, 1762; December 13, 1762; Secretary of State Papers, April 
10, 1 4 

14C, R., VI., p. 365; VIII, 113; Legislative Papers, October 28, 1769. 

15 C, R., VI, pp. 366, 406. 

16C, R., VI, p. 365. 

117 Legislative Papers, February 8 and 25, 1764; C R., VI, p. 1154b. The committee reported, 
however, that Blount’s petition could not be sustained. Legislative Papers, February 25, 1764; C. R., 
1159, 1183. The house did not concur in the resolution of the committee, but the matter was 
allowed to lie over till the next session, and nothing was done about it. 

usC, R., VIII, pp. 317,341; Legislative Papers, December 13, 1770. Ormond was declared 
duly elected. 

ne°C. R., IX, pp. 745-747. Stewart was declared elected by the committee. 

, - Legislative Papers, November 7 and 8, 1766; C. R., VII, pp. 351-352. Blinn was declared 
elected. 
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made several specific charges against him: that he did not appoint 
inspectors of the election as required by law to do; “that sundry 
evil-disposed persons were, with the connivance of the sd Sheriff, 
placed in the passage to and from the Table where the sd Poll 
was kept, who stopped and interrogated the freeholders in their 
way to the Table . . . . who they intended to vote for; that if 
the sd freeholders . . . . declared in Faviour of Mr. James Pick- 
ett, the brother of him, and for Mr. Chas. Robinson, they were 
then assisted and helped forward by those persons to give in their 
Votes;” if their vote was unfavorable, they were “obstructed and 
hindered . . . . some of them being violently pushed back, others 
of them pulled back by the hair of their heads; and others so 
rudely and violently treated that great numbers ... . were 
detered from voting for the petitioner and many of them from 
voting at all.”” Wade also charged that Pickett permitted the clerk 
at the table where Wade’s poll was kept “‘to be assaulted and beaten 
in a very riotous manner as he sat at the table writing down the 
names of the voters . . . . and to be driven from the table and 
out of the court house and detered from returning any more during 
the election,’ though not more than half of the freeholders had 
voted. He further charged that a justice of the peace voluntarily 
required the sheriff to take the leader who beat the clerk and put 
him in jail, and he refused “to obey the command of the justice, 
or any ways to keep the peace, to quell the sd riot, or conduct the 
sd Election with any order or decorum.” 


When the matter was discussed in the Committee in December, 
1773, several depositions were heard. Only one of these affidavits 
declared that the election was just and impartial, and this was the 
statement of John Gwinn, the clerk who took the poll for Pickett’s 
brother.'** There were three others who testified that there had been 
fighting, and that Thomas Wade, as a justice, had commanded the 
sheriff to take the person who had started the riot. One of these, 
Robert Jarman, testified that he had voted for Wade, and as he 
did so, the sheriff whispered to him: “I see you vote against us, but 
pray don’t make Interest against us.” Jarman testified that he 
then went out and presently returned, when he saw one Sam Par- 





121 The justice here referred to was Wade himself. Secretary of State Papers, November 29, 
1773; the deposition of Robert Webb; idem, December 11, 1773. 

122 Moreover, this deposition was taken April 13, 1773, three days after the election, apparently 
in anticipation of a protest. The others were made in November. /den, 1773. 
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sons standing by the clerk’s table with a bottle in his hand, and 
as the people came in he whispered to them as if interrogating 
them, and that when Wade ordered him away he refused and 
seemed to be “in a passion.” Going out and returning again, 
Jarman saw the two clerks, John Twitty and John Gwinn, stand- 
ing at the table, one with a pistol in his hand and the other with a 
drawn sword, and said that he heard Wade “command the peace 
at sundry times,” and command the sheriff to take the leader of 
the riot, and heard the sheriff’s refusal. Wade then turned to the 
crowd to know if there was a deputy or a constable present. At 
that point Jarman again left the court house, “it appearing dan- 
gerous to stay in the house as it lookt as if murder would be done.” 
Jarman asserted that many people had been unable to vote, as 
“they was not so fond of an Election as to fight for it.”” He believed 
Wade would have been elected if the election had been orderly.'** 

When the committee in the assembly had heard these witnesses, 
they resolved that “the charges contained in the sd Memorial are 
not sufficiently supported by testimony so as to set aside the sd 
election.” The house concurred in the resolution.’** In spite of 
this, one can scarcely doubt that the sheriff, being the brother of 
one of the candidates, did show some partiality in the election. 
The majority of the evidence submitted indicates that. At any 
rate, the incident serves to illustrate the powerful influence which 
sheriffs exercised over the elections. 

As indicated by the Wade petition, the elections were probably 
very informal, one-sided affairs. Politics in its crudest sense no 
doubt found play in them. Since the elections were held at the 
court house, and under the immediate supervision of the influential 
court ring, and under the control of the most powerful officer in 
the ring, the poorer and more numerous class of freeholders pro- 
bably would not dare to vote contrary to the wishes of the men 
who more or less determined their economic and social status. 
Another phase of the political exploitation of the elections no doubt 
took place in the ordinaries, or inns. Small, informal caucuses, 
where flip and punch flowed freely for those who promised to vote 
the right way, were probably held at these places, and elections 
were more or less determined before the drawing up of the electoral 


128 Secretary of State Papers, November 30, 1773. 
14 C. R., LX, pp. 748, 755, 756. 
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list. Sheriffs were frequently the owners of ordinaries, and there- 
fore in ready position to bring the aid of liquors to their elections.’*° 


The petition of Wade also indicates the importance of family 
politics. But there was still another political phase of the court 
ring which strengthened the power of the sheriffs; namely, the 
politics of the colonial militia. The county militia, like the coun- 
ty court, with which it was inseparably bound up, was virtually 
a close corporation. The officers were the justices of the peace, 
the clerks of court, and the sheriffs. They controlled the appoint- 
ments to the militia so effectively that the governors were in the 
habit of sending blank commissions to the men already in 
command, and permitting these men to fill the commissions 
out for their subalterns and even for their successors.’*® As a 
result, all of the offices drawing attractive fees were filled by 
local court officials. The sheriffs were prominent in the com- 
missioned ranks of the militia. Alexander Mebane of Orange, 
Samuel Heighe of Pasquotank, Osborne Jeffries of Bute, John 
Gray of Orange,’*‘ and many other sheriffs were commissioned 
officers in the militia.’** And the militia was often used to solidify 
the position of the court officials in the elections; one petitioner 
complains of the lax discipline of the militia, “which is wink’d at 
by the Officer’s Commanding them, in order to Curry favour [to 
get their Votes at Elections] with the People... .’’** 


Because of these facts, the court officials constituted the most 
unrepresentative form of local government which North Carolina 
has ever had. The suffrage was not only restricted legally, but 
in actual practice was so managed by the officials that nothing 
like free and representative suffrage existed. As a result even 
the legislature was of the same complexion as the local bodies, 
and could be said to be representative only in the sense that it 
was representative of the dominant class of local officials. The 
system of self-government which the colonists had thus developed 
through practice was one which could be easily exploited by the 


125 Supra, note 33. This was probably the cause for the order of the council in 1749 prohibit- 
ing ordinary keepers from being commissioned as sheriffs. 

126 Executive Papers, April 30, 1756; passim. 

127 Alex. McCulloch resigned his commission as colonel in Orange, and wrote to Dobbs as follows: 
“The properest person to Act in that commission who lives in the County is one John Gray who is 
Sheriff of sd County.”’ Executive Papers, December 19, 1754. 

128 Bute C. C. M., 1766; Tyrrell C. C. M., 1754; Qrange C. C. M., June, 1753; C. R., XXII, 
p. 345; passim. 

129 John Sallis to Dobbs, September 6, 1755. Executive Papers. 
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leaders. It is obvious that such an unrepresentative form of gov- 
ernment, dominated by local leaders, could be brought to revolu- 
tionary pitch in short order if the officials desired it. This is pre- 
cisely what happened in revolutionary North Carolina, and of the 
governing officials who were at the lead, the sheriffs were quite 
prominent.'*° 











18 Dartmouth MSS., pp. 114, 123-124, 159, 171, 172, 215; C. R., X, pp. 244-246. ‘These 
officers are generally, if not universally, the leaders in the present sedition.” artin to the Earl of 
Dartmouth, September, 1775. 























ALEXANDER McGILLIVRAY, 1783-1789 


By ARTHUR PRESTON WHITAKER 
I. 


It would be difficult to find anywhere in the lurid annals of the 
Old Southwest a more striking figure than Alexander McGillivray. 
During his lifetime he was a terror to the frontiersmen of the Caro- 
linas and Georgia, whom he harried with the combined ferocity of 
a British loyalist, an agent of the jealous Spaniards and a half- 
breed chief of the Creek Indians. Long after his death the 
Georgians continued to curse his memory, and one of their histor- 
ians assures us that his instinct for making money, his faithlessness 
and his malignity “gave obvious indications of his Scotch, French 
and Indian descent.’’ An estimate of another kind is offered by 
the historian of Alabama, who hails McGillivray as the Talleyrand 
of Alabama and the most gifted and remarkable man ever born 
within the limits of that state. The canvas of his life was painted 
in primary colors, and the pattern of his character was a bizarre 
confusion of sophistication and primitive illogicality. Possessed of a 
share of European culture that placed him far above the intellectual 
level of the American backwoodsmen of his day, he was impelled 
by something more profound than culture to live out his life in the 
Creek country. 


Perhaps the most important single fact in his life history is his 
childhood residence among the Creek Indians. The present writer 
cannot state with any degree of precision the date of his birth, 
which may have been 1746 or 1759;* but there can be no doubt 
that he was born in the Creek country, the son of an Indian woman 
and the Scotch trader, Lachlan McGillivray, and that the early 
years of his life (probably the first fourteen) were spent among 
those savages. We are told that his mother, Sehoy, herself a half- 
breed French-Indian,* often dreamed during her pregnancy of 


1G. R. Gilmer, Sketches of Some of the First Settlers of Upper Georgia (New York, 1855), 
324-25. 

2A. J. Pickett, History of Alabama, (Birmingham, 1900), 342. Cited hereafter as Pickett. 

8 Pickett, 342 ff., intimates that he was born about 1746; but Col. John Pope, who visited 
McGillivray in 1791, says he was then only thirty-two years of age: A Tour, etc., (Richmond, 1792), 
48. Pickett may have been misled by Pope’s further statement that McGillivray had the appearance 
of a man of forty-five. Subtracting forty-five from 1791 we have 1746, which Pickett gives as the 
date of McGillivray’s birth. 

4So says Pickett: but I found in the Spanish archives several references to McGillivray as a 
half-breed (mestizo) and only one reference to him as a quadroon (quarterén). The latter is in the 
Archivo General de Indias (Seville), 86-6-7, Zéspedes to Count Galvez, August 16, 1784, No. 21 de 
preferencia. This archive will hereafter be Tn , as AI 
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books and manuscripts, ink and paper, and that it was in conse- 
quence of the squaw’s literary dream-life that Alexander grew up 
to be a statesman.® However that may be, it was only after he 
had spent the early years of his impressionable youth in the Indian 
country that he was taken to Charleston and Savannah to acquire 
a veneer of European culture. He took kindly to his new environ- 
ment, made the most of his opportunities, and showed a decided 
preference for world-history over book-keeping; but when the 
American Revolution broke out and his loyalist father and uncle 
sought refuge in Britain,® this child of the forest returned to his 
home on the Coosa. Nor did he seem to regret his choice, for 
during the remaining eighteen years of his life, despite a cor- 
respondence that covered the Floridas, Louisiana, the United 
States and Great Britain, he never emerged from his primitive 
surroundings except for a single journey to New York (1790), 
two to New Orleans (1786 and 1792), and an occasional visit to 
Pensacola. 


Yet, while he returned to the forest scenes of his childhood, he 
never reverted to the savage life. His garb was sometimes that 
of an Indian, sometimes that of a white man, sometimes a mixture 
of the two,’ but his mode of life on his estates at Little Tallassie, 
the Hickory Ground and Little River was that of a prosperous 
Southern planter. In 1776, when Louis Milfort first saw him at 
the Creek town of Coweta,® McGillivray, seated on a bear-skin 
in the midst of an assembly of warriors, appeared to be simply an 
Indian chief. The Frenchman soon found that the man he had 
to deal with was more than a mere savage. After vainly trying 
his own tongue,’ he finally made himself understood in broken 
English, and was warmly welcomed and taken to McGillivray’s 
home, Little Tallassie, on the Coosa River, about six miles above 
its junction with the Tallapoosa. There he found that the half- 
breed had a substantial plantation with about sixty negroes, each 

5 Pickett, 342-46. 


® Loyalist Papers (transcripts in the New York Public Library), vol. 34, pp. 37, 38, 43; ib., 
Audit Office Papers, vol. 2, p. 159. 

7 Pickett, 429-31; F. L. Humphreys, Life of David Humphreys, Il, 8, 9, says McGillivray 
“dresses altogether in the Indian fashion, and is rather slovenly than otherwise.” 

8 This is the date given by Milfort, but in 1792 Enrique White wrote Miré that Milfort had 
been in the nation only seven years, i. e., since 1785: AI, Papeles de Cuba, 1. 25, White to Miro, 
April 10, 1792, personal. (The Papeles de Cuba will hereafter be referred to as PC.) White had 
met McGillivray in 1786, was an officer in the fixed regiment of Louisiana, and was well informed 
about Creek affairs. It is reasonably certain that Milfort made his first trip to Pensacola in 1789: 
ib., 1. 202, McGillivray to Cruzat, June 24, 1789. 

®In 1784, McGillivray admitted that he spoke neither French nor Spanish: ib., 1. 197, McGil- 
livray to O'Neill, February 5, 1784. 
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family living in its own cabin, “which gave his place the appear- 
ance of a little village.” 


When Colonel John Pope passed through the Creek country fif- 
teen years later, he found McGillivray at his upper plantation, six 
miles above Little Tallassie, building a log house with dormer 
windows on the spot where his father, Lachlan, had resided while 
a trader in the nation." According to Pope, McGillivray had 
more than fifty negroes on his plantations, “as also large stocks of 
horses, hogs, and horned cattle. Two or three white men super- 
intend their respective ranges, and now and then collect them to- 
gether in order to brand, mark, etc.” 


Pope’s description of the lord of this frontier manor is most 
interesting. A weak constitution, undermined by early dissipation, 
made McGillivray appear “at least five and forty, tho’ in fact 
only thirty-two years of age.” He suffered from chronic headaches, 
but was placid and serene, and, when not suffering from headache, 
“quite joyous.” “He possesses an Atticism of diction’* aided by 
a liberal education, a great fund of wit and humor, meliorated by 
perfect good nature and politeness.” His “lady” Pope found a 
model of prudence and discretion, and very charming in appear- 
ance, considering that her skin was olive, not white. Their two 
children, Alexander and Elizabeth, spoke English as well as “our 
children” of the same age. McGillivray set a good table, and had 
various wines and ardent spirits on his sideboard. With great 
pride he showed Pope some books and a golden epaulet given him 
by George Washington in 1790.'* “He receives annual presents 
from his father in Scotland, which he modestly displays to his 
friends, saying, those I received from my natural, these from my 
political and adopted father [Washington ].” 

The historian Pickett gives us the only detailed description that 
we have of his physical appearance.’* According to this account, 
McGillivray was about six feet two inches in height, spare and 


10 Louis Milfort, Séjour dans la Nation Créck (Paris, 1803), 22-27. In his numerous auto- 
graph letters preserved in AI, PC, he spells his name Milford; but I give the name in the customary 
form, Milfort, since that is the form in which it appears on the title page of the Séjour. 

11 J. Pope, A Tour, 46-48. I have not employed the indiscriminate capitalization of Pope’s 
text. After Pope’s departure in June, 1791, McGillivray informed Miré that Pope had asked him 
if he would remain neutral in case of an attack on the Spanish posts: AI, PC, 1. 1446, Miré to 
Casas, July 17, 1791, no 31 res., and enclosures. 

12 Pope also remarked on the “‘Atticism’’ of George Rogers Clark’s ‘“‘wit:’? Temple Bodley, 
George Rogers Clark (Boston. 1926), 342. 

13 Milfort, Séjour, 145-46, says that these epaulets were sent to Washington by the court of 
France through Lafayette; that McGillivray gave them to him, Milfort; and that he exchanged them 
in Paris ‘“‘not long since” for some of more modern style. 

14 Pickett, 429-31. 
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erect. His eyes were large, dark and piercing; his fingers, long 
and tapering; and his peculiar forehead was considerably wider 
at the top of his head than at his eyes. His face was otherwise 
handsome, and his expression alert. He seems to have been the 
victim of two vices, drunkenness and sexual indulgence. William 
Panton, who knew him well, spoke of his “dissipation” and inti- 
mates clearly that he had several “wives”; and David Humphreys, 
who conducted a negotiation with him in 1789, described him as 
so addicted to debauchery that he looked as if he could not live 
another four years.” 


Il. 


It was in 1775 that the Revolutionary disturbances sent him 
back to his home on the Coosa, and throughout the war he was 
a tower of British strength among the Southern Indians. As the 
son of the great trader and politician, Lachlan McGillivray, who 
was banished from Georgia and whose property, to the value of 
a hundred thousand dollars, was confiscated by the rebels,'® and 
as the son of a Creek woman, whose people had long been on 
unfriendly terms with their white neighbors to the east, Alexander 
was the sworn enemy of the Georgians. By the end of the Revo- 
lution, he had another reason for hostility to them, for he had 
formed a connection with the trader William Panton, who, like 
the elder McGillivray, was a British loyalist proscribed by the 
Georgia rebels. It was also the influence of his father and mother 
that made Alexander a man of consequence among the Creek, for 
his mother belonged to the powerful family of the Wind,’ and 
in thirty years of trading and residence among them his wealthy 
father had formed valuable connections.'** To all this was added 
Alexander’s appointment as British agent among the Indians, in 
which capacity he organized war parties and sent them against 
the Georgia frontier.” He himself was no warrior, Milfort tells 

15 Humphreys, Life of David Humphreys, 11, 8, 9; Panton’s letter is given in Pickett, 430-31. 

16 Georgia Papers (MSS., Lib., of Cong.), 1732-1908, fol. 116, copy of a circular letter from 
Governor Lyman Hall of Georgia, dated Savannah, August 25, 1783; AI, PC, 1. 203, Panton to Miro, 
August 31, 1789, and enclosure; #b., 1. 2352, O'Neill to Galvez, October 31, 1785, No. 3. 

17 Pickett, 342. A contemporary reference to this fact is in a letter from O'Neill to Gardoqui, 
dated Pensacola, April 19, 1786: AI, PC, 1. 2352, copy. 

18 The Georgia Colonial Records contain several references to Lachlan McGillivray, e. g., XVI, 
494-95, 524-25, and IX, 269-70. James Adair, in his American Indians, p. 366, urged that either 
Lachlan McGillivray or George Galphin (another trader) should be appointed British Superintendent 
of Southern Indian Affairs in place of the incumbent, John Stuart. 


19 AT, PC, 1. 1446, McGillivray to (O’Neill), January 1, 1784, Spanish translation, enclosed in 
Carondelet to Casas, August 23, 1792, No. 43 reservada. 
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us, and the contemporary evidence corroborates his statement.” 
The half-breed himself lived in comfort and safety at his planta- 
tions on the Coosa while the Indians did his fighting and the 
slaves tilled his fields. 

What part he played in the Spanish attack and the British 
resistance in West Florida does not appear. On one hand, he 
complained that in the negotiations of 1782-83 the British had 
deserted their faithful Creek allies;*’ and on the other hand, his 
first extant letter to the Spaniards, written in March, 1783, before 
the conclusion of peace, does not indicate that he regarded himself 
or his tribe as enemies of Spain.** This initial letter, written to 
protect one Ambrose Grizzard, who had gone to Pensacola to sell 
slaves, opened a correspondence with the Spanish officials and 
paved the way for a rapprochement the following year. 


III. 


After the conclusion of peace at Paris in 1783, the chief problem 
in Indian affairs for both the United States and Spain was to main- 
tain friendly relations with the savages. This problem was parti- 
cularly pressing in the case of the Creek, for they inhabited the 
territory in dispute between the two powers and were the only 
tribe of Southern Indians bordering immediately on the settle- 
ments of both countries. They numbered over five thousand “ 
men,” as the phrase went, and were the most redoubtable warriors 
of that day. Their population was increasing rapidly, and as game 
took its flight they became more and more dependent on their 
white neighbors for support. Though their trade was declining, it 
was still a highly prized source of wealth to their white neighbors 
and an indispensable means of controlling their alliance. Before 
the Revolution, the trade of the Southern Indians had been carried 
on through Augusta, Savannah and Charleston on the one hand 
and through Mobile and Pensacola on the other, with a manifest 
tendency to follow the flight of game westward. 

The Spanish policy was to complete the process by monopolizing 
the trade of the Creek, Choctaw and Chickasaw Indians through 





2° Milfort, Séjour, 134-36; AI, PC, 1. 1446, Carondelet to Aranda, June 11, 1792, No. 2 res. 

21 See note 19. 

23 AI, PC, 1. 196, McGillivray to the Spanish commandant at Pensacola, dated ‘‘Little Tallassies 
or Hiccory’ Ground,” March 10, 1783. In a letter to Miré, March 28, 1784, McGillivray mentioned 
a proposal he had a to O'Neill before the conclusion of peace that Spain take the Creek under 
her protection: ib., 1. 197. 
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trading posts at St. Augustine, Mobile and Pensacola. The Indians, 
thus rendered docile, would then be used to keep the Americans 
at a safe distance from the Mississippi. There was an intimate 
connection between the Indian policy and the diplomacy of Spain, 
and Alexander McGillivray was courted by the Dons in order to 
facilitate the negotiation of Gardoqui at New York.** 


The American policy, hampered by the feebleness of Congress, 
the machinations of land speculators and the belligerency of the 
frontiersmen, was to recover for Augusta, Savannah and Charles- 
ton their one-time ascendancy in the Southern Indian trade, and 
to exclude all but American traders from the Indians towns within 
our national limits. The conflict for control of the fur trade was 
therefore intimately connected with the boundary controversy be- 
tween the two nations, since most of the Southern Indians, includ- 
ing the majority of the Creek, lived in the disputed territory be- 
tween the thirty-first parallel and the Tennessee River.** The 
Creek were the key tribe in the South, and as McGillivray forced 
both Spain and the United States to recognize him as the spokes- 
man of the tribe, the story of his life in the ten years from the 
end of the Revolution to his death in 1793 is of more than local 
or antiquarian interest, and indeed possesses an_ international 
significance. 


When the Peace of 1783 confirmed Spain in possession of the 
two Floridas, there was no doubt that McGillivray would prefer to 
trade with the Spaniards rather than with the “rebellious crew” 
in the “distracted republick,” as he described the Americans and 
their government. Trade with one or the other he must, for there 
was no other channel by which his people could exchange their pel- 
try for guns and powder, war-paint and mirrors. But there was 
doubt as to the reception that the Spaniards would accord him, and 
it required skill, patience and no little state-craft to secure his recog- 
nition as the head of the whole Creek “‘nation” and to obtain com- 
mercial concessions and aid against the Americans. With the skill 
and patience of an Indian hunter stalking a deer, with the state- 
craft of a European, and with the co-operation of William Panton 

3 AI, PC, 1. 2352, (Count Galvez) to Gardoqui, Mexico, October 27, 1785, res., draft. 
24 For the Spanish boundary claim see A. P. Whitaker, The Spanish-American Frontier (Boston, 


1927), 69, 71, and map facing p. 68; and S. F. Bemis, Pinckney’s Treaty, maps facing p. 77, and 
note correcting these maps in Hispanic Am. Hist. Rev., August, 1927. 
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he overcame formidable obstacles and, within the short space of 
two years, got precisely what he sought. 


One of the formidable obstacles that we have mentioned was the 
fact that in 1783 McGillivray was not recognized as their head by 
the Indians themselves. Milfort tells us that in 1776 he was merely 
an influential “beloved man” and not the supreme head of the 
nation;*° and, although this is overstating the case, since McGil- 
livray was also a British Indian agent, it nevertheless appears that 
at the end of the Revolution he was by no means the commanding 
figure he soon became. It was apparently the British defeat and 
the withdrawal or death of more influential Britons that opened 
to him the highway to power. His connections and talents enabled 
him to make the most of the opportunity. Indeed, it would seem 
that he and Panton first deceived the Spaniards into thinking him 
of more consequence than he was, and then used the Spanish pat- 
ronage to establish his ascendancy over the tribe.*® 

Another obstacle that McGillivray had to encounter was the 
reluctance of Spain to make any concessions to his British associ- 
ates, Panton, Leslie and Company. In the first place, Spanish 
policy forbade foreign trade with the Spanish colonies. In the 
second place, although the general rule had to be suspended in the 
present case, through the inability of Spanish merchants to supply 
the Southern Indian trade, the colonial officials of Louisiana and 
West Florida had favorites of their own for whom they were deter- 
mined to procure the plum of trade concessions. Bernardo de 
Galvez, captain general of Louisiana and the Floridas, first per- 
suaded the court to grant a monopoly of the Indian trade to his 
creole father-in-law, Gilberto Antonio de Maxent, on condition that 
the goods for the trade be obtained from France or Spain. When 
war-time disaster and a prosecution for smuggling ruined Maxent, 
the mantle of official favor then fell upon the British firm of Mather 
and Strother, who were already established at Mobile and New 
Orleans.** 


This was the situation that McGillivray had to face at the begin- 





% Milfort, Séjour, 324-25. 

26 Pickett, 430-31, prints a letter of Panton’s, written in 1794, in which the Scotchman said: 
“T found him [McGillivray] deserted by the British, without money, without friends and without 
property, saving a few negroes... .. I advised, I supported, I pushed him on, to be the great 
man.’ At the same time, Panton admitted that McGillivray had rendered him invaluable assistance. 
— = claimed the credit for having made McGillivray the supreme head of the Creek nation: 

jour, : 
27 A. P. Whitaker, Spanish-American Frontier, 40-42. 
4—H. R. 
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ning of 1784. Throughout the preceding year he had kept up a 
desultory correspondence with Governor O’Neill of Pensacola, and 
had even paid a visit to that post;** but until he knew the outcome 
of the negotiations at Paris he took no decisive step, apparently 
expecting British diplomacy to recover West Florida for Great 
Britian.** Some time in December a messenger from St. Augustine 
informed him to his chagrin that the final treaty of peace had left 
Spain in possession of the two Floridas and the Creek towns within 
the territory of the United States. Thereupon he composed his 
well known letter*® of January 1, 1784, to Governor O’Neill, pro- 
testing against the treaty on the ground that the Creek were “a 
free people,’ and that the king of England had no right to cede 
their territory to the United States or any other power. In the 
name of the Creek nation he asked the protection of His Catholic 
Majesty for their persons and lands: “We have the right to choose 
our protector, and we do not see anyone who answers our purposes 
better than the Sovereign of the two Floridas.” He next proceeded 
to demonstrate the necessity of Spain’s attaching the Southern 
Indians to her interest. This he did by warning O’Neill that many 
Americans were crossing the mountains and settling on the Missis- 
sippi, where “they propose establishing what they call the Western 
Independence. . . . If they once form settlements on the Missis- 
sippi, it will require much time, trouble and expense to dislodge 
them.” He further declared that the Americans were talking 
openly of conquering Mobile and Pensacola, and were trying “by 
every means in their power” to get the Indians to aid them in their 
undertaking. In other words, he argued that Spain needed the 
Southern Indians as a bulwark against American aggression and 
as a means of preventing or breaking up American frontier settle- 
ments in the Mississippi Valley.*’ In order to enlist his people in 
her service and to prevent their accepting American offers of trade, 
he advised Spain to grant them as many commercial concessions 
and other privileges as possible. 
McGillivray’s letters made a deep impression on the Spanish offi- 

28 AI, PC, 1. 196, McGillivray to O’Neill, December 5, 1783. 

2 Letter cited in preceding note. 

30 Cited in note 19; printed in C. Gayarré, Louisiana: the Spanish Domination, 157-60. 
See eee caemeeeh, Ger preeee vere, dpokehel at Boal have born, eetiten ale: soo Gare boleve 


McGillivray’s unquestionably authentic letter of January 3, 1784, to O’Neill (AI, PC, 1. 196, auto- 


graph). ’ 
31 Gayarré, 158, misinterprets this passage, for he says that it hints at an intrigue by Spain 
to separate the West from the United States. 
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cials and prepared them to treat the writer with consideration at 
the approaching congress with the Creek. This congress met at 
Pensacola on May 30, 1784, and lasted until June 1.** Governor 
Miro (governor ad interim of Louisiana and West Florida in Gal- 
vez’s absence), Intendant Navarro and O’Neill represented Spain. 
McGillivray apparently did most of the talking for his tribe, and 
William Panton was on hand to look after the interests of his com- 
pany. A treaty*® of amity and commerce was entered into. The 
Creek acknowledged the protectorate of Spain, abjured that of any 
other nation, and agreed to exclude from their towns all traders 
who could not show a Spanish licence. The king of Spain on his 
part took them under his protection in so far as their towns lay 
within his possessions,—an equivocal clause, since the extent of 
his possessions in this quarter was one of the chief subjects of 
dispute between the United States and Spain. As for McGillivray 
himself, Mir6 appointed him commissary of the king among the 
Creek Indians, at a salary of fifty pesos (dollars) a month, with 
the general obligation of representing Spanish interests among 
those Indians, and with the particular duty of enforcing the tariff 
and trade regulations drawn up by the governor in agreement with 
the tribe.** 


This was an important point gained, and it gave the halfbreed 
great influence among the Creek; but in two respects he and Panton 
failed to have their way, for Miré refused to promise the tribe 
armed support in its boundary controversy with the Georgians and 
gave the desired trade concession at Pensacola not to Panton but to 
Mather and Strother. In regard to the first point, McGillivray tried 
to commit Spain to the support of the tribe’s territorial claim as 
defined by themselves, and to exact a promise of armed support; 
but Miré would promise him nothing more than that his desires 
would be made known to the court. At the same time, he fore- 
shadowed the removal of these Southern Indians west of the Mis- 
sissippi by assuring McGillivray that His Majesty would undoubt- 
edly grant the Creek any vacant lands belonging to him, in case 
the Americans should drive them out of their present possessions; *° 


82 AI, PC, 1. 1394, Miré to Ezpeleta, August 1, 1784; ‘we s Berry, “The Indian Policy of 
Spain in the Southwest, 1783-1795,”’ Miss. Val. Hist. Rev., Wi, 

33 A copy of the treaty is in the Archivo Histérico ‘sett, (Madrid), Seccién de Estado, 1. 
3885, expediente 22, copy No. 5. This collection will hereafter be referred to as AHN, E. 

*% A copy of Mirdé’s instructions to McGillivray accompanies the despatch cited in note 32. 

%5 McGillivray’s request for aid and Mirdé’s reply are reported in the despatch cited in note 32. 
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a suggestion that was as unwelcome to the trader-planter half-breed 
as it was to his warrior half-brothers. 


In regard to the second point, McGillivray held out resolutely 
for the establishment of Panton at Pensacola, but found the Span- 
ish officials adamant.*® Mather and Strother were given permis- 
sion to bring two shiploads of Indian goods from England, one for 
Pensacola and one for Mobile, with the clear stipulation that the 
privilege was restricted to this one voyage, pending the king’s 
final disposition for supplying the Indians. With the same warn- 
ing of its provisional character, Panton and McGillivray did obtain 
one concession from the Spaniards, namely, that their associate, 
Charles McLatchy, might continue to trade with the Creek through 
the post that he had established at St. Mark’s in 1783 at the site 
of the old Spanish fort.*7 This permission was directly responsible 
for the transfer of St. Mark’s from East to West Florida by an 
order of Count Galvez dated April 30, 1785.** It was also respon- 
sible for the establishment of a Spanish post at that place in 1787, 
partly in order to protect Panton’s store against freebooters and 
partly to prevent contraband trade with the Creek Indians.* 


IV. 


Building on the concessions that they had obtained, McGillivray 
and Panton set to work to get what had been denied them; and in 
both cases, working shoulder to shoulder, they were successful. 
First they obtained in 1785 the coveted concession at Pensacola. 
Mather and Strother’s credit at London, it seems, was sufficient 
to supply only one shipload of goods, and this they sent to Mobile, 
leaving Pensacola unprovided. Panton stepped into the breach, 
agreed to bring the necessary goods from the Bahamas, and 
received a licence for that purpose.*° From this time until his 
death in 1803, he maintained a store at Pensacola, receiving a 
renewal of his licence from year to year, for the Spanish govern- 
ment was reluctant to admit British trade to its colonial ports, and 





36 AI, 86-6-7, Zéspedes to José de Galvez, June 20, 1785, No. 86, de pref., and enclosed Spanish 
translation of McGillivray to Zéspedes, May 22, 1785. 

37 AI, PC, 1. 196, Charles McLatchy to O’Neill, March 4, 1784; ib., 1. 197, McGillivray to 
Miré, March 28, 1784. 

38 AI, 86-6-7, Zéspedes to J. de Galvez, June 20, 1785, No. 86 de pref. 
. ones Al, PC, 1. 11, Count Galvez to Miré, Havana, May 6, 1785; id, 1. 4, Miré to O'Neill, May 

40 AHN, E, |. 3898, Count Galvez to J. de Galvez, May 6, 1785, No. 27; ib., draft of J. de 
Galvez’s reply, San Lorenzo, October 10, 1785. 
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did so only because its colonial governors urged upon it repeatedly 
the indispensability of the measure. 


Here it was that McGillivray did yeoman service for Panton, 
Leslie and Company, for he wrote with the double authority of a 
chief residing in the Indian country and of Spain’s own authorized 
agent. Consequently his opinion had great weight with the Span- 
ish officials, who often sent translations of his letters to the court, 
and not infrequently based their recommendations chiefly on his 
advice.** The advice that he gave was always on the same theme, 
with variations. Always he gave warning of the American menace 
to Spanish Florida and Louisiana, pictured the Indians as holding 
the balance of power on the Spanish-American frontier, and empha- 
sized, even to exaggeration, the importance of trade in determining 
Indian alliances. Finally, he pointed to Panton as the only person 
capable of supplying the Southern Indians on terms satisfactory to 
both themselves and Spain.** It was almost an insult to average 
intelligence to point the moral of this tale, which was that Panton 
must be established at Pensacola and elsewhere with as many privi- 
leges as Spain could grant him. 


When in 1785 Panton, using the permission mentioned above, 
landed a shipload of goods at Pensacola and supplied the Creek 
with blankets and munitions, McGillivray was quick to assure Mir6é 
and O’Neill of the wholesome effect that the supply had had on 
the morale of the Indians, thus paving the way for the renewal of 
the permission.** This the governor and intendant granted. Their 
action was approved by the court in 1786,** and within a few years 
Panton, Leslie and Company had absorbed the bulk of the South- 
ern Indian trade. Those astute Scotchmen knew how to make the 
most of their opportunity; but in West Florida they owed their 
opportunity very largely to their fellow loyalist, the half-breed. 


The relation of McGillivray to this trading house was a curious 
one. The available evidence indicates that he was not a member 
of it;** yet his relations with it were so close that on his death-bed 


41 The following are a few of the instances that might be cited: AI, 86-6-7, Zéspedes to Count 
Galvez, August 16, 1784, No. 21 de pref., enclosing and supporting Panton’s memorial of July 21, 
1784;ib., Zéspedes to J. de Galvez, June 20, 1785, No. 86 de pref.; ib., 87-1-19, Navarro to J. de 
Galvez, April 16, 1784, No. 216; #b., PC, 1. 37, O’Neill to Count Galvez, September 4, 1785. 

42 For exampie, McGillivray to Zéspedes, May 22, 1785, Spanish translation, enclosed in Zés- 
pedes’ despatch No. 86 de pref., cited in the preceding note. 

43 AI, PC, 1. 37, McGillivray to O’Neill, November 8, 1785, copy; and reference cited in note 
42. 

44 AT, PC, 1. 176-2, Sonora to the Governor of Louisiana, Aranjuez, March 30, 1786, royal order. 

“AI, 86-6-20, Quesada to Aparici, September 15, 1791. The extant letters of Panton and 
McGillivray bear out this statement. See for example Pickett, 388. 
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he made two of its members, Panton and John Forbes, his execu- 
tors.*° The relationship, however, seems to have been one of 
dependence, financially at any rate, for the planter McGillivray 
seems to have been as chronically indebted to these Scotchmen as 
were the Virginia planters to Scotch merchants in the colonial 
period. Twice, as we shall see, he tried to shake off their tutelage, 
but they held him in too firm a grasp. In 1789 he confessed, in a 
plaintive letter to Panton about his financial difficulties, that he 
was dependent upon the Scotchman for his private support as well 
as for the expenses of his department;** and Panton asserted in 
1794 that McGillivray died in debt to him.** No doubt a mere 
mathematical computation (if one were possible) would corrobor- 
ate his statement; but on the credit side of the ledger there is the 
imponderable element of McGéillivray’s influnce with the Creek 
Indians, with whom Panton wished to trade, and with the Spanish 
officials, who controlled the seaports.*® 


One naturally asks what effect this connection had on McGil- 
livray’s public life. The answer seems to be that Panton 
exercised a stabilizing, conservatizing influence over him. His com- 
pany knew what they wanted and how to get it. Their persever- 
ance was unremitting, and their constancy never wavered. McGil- 
livray, on the other hand, with the emotional instability of a half- 
breed, and with more regard than the merchants for the interests 
of the Indians, flew from one extreme to the other, and, but for 
the restraining hand of William Panton, would doubtless have 
turned confusion into anarchy on the Spanish-American frontier. 


V. 


The second concession that McGillivray and Panton wrung from 
the reluctant Spaniards in the aftermath of Pensacola was that of 
armed support in their conflict with the frontiersmen and traders 
of Georgia and Cumberland. This aid, sought and denied at Pen- 
sacola in 1784, was granted through Pensacola in 1786; and the 
war thus begun continued intermittently until Washington’s govern- 
ment intervened and concluded a paper peace in 1790. 


46 AT, PC, 1. 203, Panton to Carondelet, February 20, 1793. In 1786 McGillivray thought of 
having his salary paid through John Forbes: id., 1. 199, McGillivray to O’Neill, August 20, 1786. 

47 AI, PC, 1. 203, McGillivray to. Panton, August 10, 1789, copy, enclosed in Panton to Mird, 
August 31, 1789. 

45 Pickett, 431. 

4® Panton himself admitted this: Pickett, 430. 
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On July 10, 1785, McGillivray wrote a memorial to the king 
of Spain. Speaking in the name of the Creek, Cherokee and 
Chickasaw tribes, he asserted the illegality of all the American 
settlements in the Southwest beyond the Indian line as it existed 
in June, 1773, and urged the king to remember his promise of pro- 
tection in the treaty of Pensacola and to send suitable instructions 
to the Spanish envoy (Gardoqui) then engaged in a negotiation 
with Congress on the boundary question. In support of his asser- 
tion, McGillivray argued that never, from the settlement of Caro- 
lina and Georgia to the peace of 1783, had Great Britian pretended 
to hold title to Indian lands, save by free gift of the Indians or by 
formal purchase, and that therefore Great Britian had no right 
to cede the Creek country to the United States as she pretended 
to by the treaty of 1783. Moreover, said McGillivray, the last 
formal purchase of Indian lands was made by the British in Georgia 
in 1773, and consequently all American settlements made beyond 
the Indian line as it existed in that year were illegal. Among these 
settlements were those on the Oconee lands in Georgia, on the 
Cumberland River in Western North Carolina, and others on the 
Mississippi. 

This memorial is a most important document. In the first place, 
it was responsible for the decision of the Spanish government to 
let Panton’s company remain in Pensacola and St. Augustine.** 
In the second place, it adumbrates McGillivray’s idea of a general 
Indian confederation to oppose the advance of American settle- 
ment (an idea, which was, as we shall see, adopted by the Spanish 
government), and it contains the programme that he spent the 
next five years of his life trying to execute.” He denied by impli- 
cation the validity of the several treaties by which during the Revo- 
lutionary period the Southern states had acquired vast territories 
from the Creek and Cherokee “nations”; Henderson’s purchase 
of 1775, the treaty of North Carolina and Virginia (1777) with 
the Cherokee and those of 1783 between Georgia and the Cherokee 
and Creek. He would fain have turned back the moving finger to 


50M. Serrano y Sanz, Espatia y los Indios Cherokis y Chactas ... ., (Seville, 1916), 21-23. 
The original despatch, Count Galvez to J. de Galvez, Mexico, October 27, 1785, No. 55 de pref., 
enclosing a Spanish translation of McGillivray’s memorial, is in AHN, E, 1. 3898; i6., draft of J. 
de Galvez’s reply, May 6, 1786, informing the Count that a royal order of the same date was being 
sent to Zéspedes permitting Panton, Leslie and Company to remain at St. Augustine. 

St [bid. 

52In November, 1785, the commissioners of Congress informed that body of McGillivray’s 
oe am such a confederation: Am. State Papers, Indian Affairs, I, 16. (Referred to hereafter 
as ’ ) 
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alter whole pages of frontier history written in the last dozen years; 
and had his contention prevailed, a large part of Georgia, all of 
the “State of Franklin,” all of Cumberland and two-thirds of Ken- 
tucky would have had to be evacuated by the Americans. More 
than this, the bounties granted their troops by Georgia, the Caro- 
linas and Virginia would have been rendered worthless, those states 
would have been deprived of one of the means of retiring their 
war-time currency, and one of the fairest fields in America would 
have been closed to the voracious land speculators, who were 
swarming into it from the Atlantic seaboard. 


The programme was utterly hopeless, yet its adoption by McGil- 
livray was quite comprehensible. It expressed a loyalist’s bitter 
hatred of the triumphant Whigs, a fur trader’s solicitude for the 
integrity of the Indian’s hunting grounds, and an Indian’s fear of 
eviction from his native soil by the insatiable Anglo-Americans. 
Among the multitude whose minds were impressed by the Revo- 
lutionary pattern was Alexander McGillivray, who regarded him- 
self as a kind of George Washington among the Southern Indians, 
and who sought aid from Spain, as Washington had from France, 
in order to establish the independence of his people. Nor did this 
undertaking seem so hopeless to McGillivray in 1785 as it does to 
us in retrospect, for he and Panton (and many enlightened Amer- 
icans and Europeans, for that matter) thought the republican ex- 
periment doomed to failure. Indeed, in 1784 McGillivray wrote 
O’Neill: “Before long I expect to hear that the three kings [of 
Spain, France and England] must settle the matter by dividing 
America [the United States] between them.’** It was only after 
five years’ bitter experience had shown him the unreliability of 
his Spanish protectors and after the establishment of a stronger 
United States government had demonstrated the vitality of the 
republic that he lost hope and made peace with the Americans. 


In 1785 his heart was light and his disappointments were con- 
cealed in the glamorous mist of the future. Flattered by the con- 
sideration with which the Spanish officials treated him and heart- 
ened by the supply of munitions that Panton had brought to Pen- 
sacola, he gave a cold reception to the peace overtures of the 
commissioners of Congress in the fall of 1785. The commissioners 





68 AI, PC, 1. 197, McGillivray to O'Neill, February 5, 1784. 


























ALEXANDER McGILLIvray, 1783-1789 195 


refused to treat with the handful of Indians who met them; but 
the less scrupulous Georgia officials eagerly concluded with them 
the so-called “treaty” of Galphinton, whereby the Creek confirmed 
the cession of 1783 to Georgia and another grievance against 
Georgia was furnished McGillivray and the bulk of the tribe.” 


Calling his warriors together in March, 1786, after the winter 
hunt was over, the half-breed stirred up their ready belligerency, 
and early in April set them on the frontiersmen of Georgia, Cum- 
berland and the infant colony at Muscle Shoals. Remaining safely 
at home, as was his custom, he entrusted the actual command to 
various chiefs, one of whom bore the promising name of the Mad 
Dog of Tuckabatchee. 


Only when it was too late for them to interfere did he inform 
the Spanish officials of what he had done. Alleging American 
aggression and declaring that his measures were purely defensive, he 
demanded the aid vaguely promised by Spain in the treaty of Pensa- 
cola.®° All three of the Spanish officials to whom he appealed gave the 
required aid. Zéspedes at St. Augustine referred the matter to his 
superiors, but pending their reply he assured McGillivray that he 
would continue as heretofore to supply the Creek with munitions 
“for hunting,” and declared that in view of the “flagrant injustice 
committed by the State of Georgia .. . . the Creek nation’s determi- 
nation to take up arms .. . . appears not only justifiable but praise- 
worthy.’”® O’Neill was even more ready with his aid, for, without 
awaiting instructions from his superiors, he supplied the Creek 
with some powder and ball that were left over from the congress 
of 1784, in order, as he said, to “alleviate the necessities” of the 
“poor savages,” and as a reward for the devotion they had always 
professed to Spain.*‘ Miré6, who was O’Neill’s superior but had 
no authority over Zéspedes, proceeded with more circumspection. 
On April 20 he wrote O’Neill a confidential letter, urging him to 
bring McGillivray to New Orleans, or at least to Pensacola, for a 
conference, in the hope of suspending hostilities while Gardoqui 


54 ASP, IA, 1. 49; see also reference cited in my Spanish-American Frontier, note 4 to Ch. IV. 
McGillivray reported this affair to O'Neill, November 8, 1785 (AI, PC, 1. 37, copy), and to Zéspedes, 
December 10, 1785 (é6., 1. 2352, Spanish translation). 

55 AI, PC, 1. 2352, McGillivray to O’Neill, March 8, 1786, Spanish translation; ib., McGillivray 
to Miré, May 1, 1786; id., |. 4, Miré to O'Neill, April 20, 1786; and references in the following note. 

56 AI, 86-6-15, Zéspedes to Sonora, May 25, 1786, No. 5 res., enclosing Spanish translation of 
McGillivray to the Governor of St. Augustine, April 25, 1786, and copy in Spanish of Zéspedes 
reply to McGillivray, May 22, 1786. 

57 AI, PC, 1. 2352, O’Neill to Count Galvez, May 4, 1786, No. 14. 
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negotiated with Congress on behalf of the Creek; but, he added, 
if the Creek insisted on fighting they must be supplied with muni- 
tions. He urged upon O’Neill the necessity for absolute secrecy 
(a consideration that never seemed to occur to Zéspedes), and 
directed him not to commit himself to paper under any circum- 
stances in his communications with McGillivray.*® 


In consequence of this invitation McGillivray visited New Or- 
leans in June, 1786.°° After conferring with him, Miré wrote 
O’Neill another letter of instructions. In this letter he directed 
the commandant to place at McGillivray’s disposal a supplemen- 
tary allotment of five thousand pounds of powder and the propor- 
tionate quantity (i. e., 10,000 pounds) of balls. Of this supply, 
one-half was to be made available immediately, and was to be 
delivered with every precaution of secrecy, at the rate of two horse- 
loads a week, to small bodies of Indians presenting a written order 
from McGillivray. O’Neill was given the discretionary power to 
make these deliveries through Panton, in order to give them the 
appearance of ordinary commercial transactions. O’Neill adopted 
the suggestion, and Panton became the intermediary for distribut- 
ing among the Indians free munitions from the royal stores for 
the prosecution of a war fought in the interests of his own house;* 
for while this war was designed to protect the Indian hunting 
grounds, it was also designed to expel the Georgians who were 
competing with Panton for the Creek trade.™ 

Never was McGillivray happier than in the years 1786 and 1787. 
His Spanish allies showered munitions upon him in profusion.™ 
His warriors ravaged the frontiers of Georgia, destroyed the infant 
colony at Muscle Shoals, and so harried the thin line of stations 
on Cumberland River that he reported, in apparent good faith, 
that they had been broken up and that the terror stricken inhabi- 
tants had fled back across the mountains to Franklin or northward 


58 AI, PC, 1. 4, Miré to O'Neill, April 20, 1786, res. 

58 Jb., 1. 37, O'Neill to Miré, May 23, 1786; ib., 1. 2352, McGillivray to Carlos Howard, August 
3, 1786, Spanish translation. 

© 7b., 1. 4, Miré to O'Neill, June 20, 1786, muy res. 

61 Jb., 1. 37, O'Neill to Miré, Pensacola, July 21, 1786; iéd., 1. 4, Miré to O'Neill, August 14, 
1787, res. 

62 Whitaker, Spanish-American Frontier, 61. 

®3 Between June 20, 1786, and October 19, 1787, a total of 7200 pounds of powder, 150 guns, 
several thousand pounds of balls and several hundred flints was issued to the Creek through Pensa- 
cola as a gift from the Spanish government for use in their war with the American frontiersmen. 
This does not include the initial supply given them by O'Neill in May, 1786, or the supplies granted 
them by Zéspedes at St. Augustine and Folch at Mobile. This information is derived from the fol- 
lowing letters: AI, PC, 1. 37, O'Neill to Count Galvez, September 24, 1786, No. 20; ib., O'Neill to 
Miré, October 19, 1787, res.; ib., 1. 4, Miré to O'Neill, May 4, 1787; id., same to same, July 16, 
1787; ib., 86-6-16, Miré to Sonora, June 1, 1787, No. 11, res. 
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beyond the Ohio River.®* His report was not far from the truth, 
for the Cumberland frontiersmen wearied the ears of the North 
Carolina Assembly with their plaintive appeals for succor. Two 
of their representatives, recording the murder of forty-one of the 
settlers by the Indians in the year 1787 and the total stoppage of 
trade and immigration, warned the assembly that the settlement 
would be deserted unless some relief could be found from the 
savage onslaughts.™ 


Through all this carnage there glows with a steady light the 
devotion of McGillivray to his interests and those of his associates 
in the fur trade. It is one of the ironies of history that in 1787 
he and Panton were relieved of French competition at Muscle 
Shoals®® by the American frontiersmen themselves. An expedition 
from Cumberland fell on the French post in the belief that McGil- 
livray was in charge of it, and at first it was actually reported that 
the half-breed was among the slain.’ McGillivray, fearing that 
the Americans might take advantage of their victory to establish 
a post of their own at the Shoals, sent a party of about five hun- 
dred warriors to ravage Cumberland.®* Another service that he ren- 
dered Panton’s company was the murder of William Davenport.® 
This man had been sent out by Georgia in 1785 as one of the com- 
missioners to organize Bourbon County and to regain the Indian 
trade for Augusta, and after his expulsion from Natchez by the 
Spaniards he had gone to the Chickasaw country. Resenting his 
presence there, McGillivray sent out a party in 1787 to get his 
scalp, and, when they returned with it, boasted of their bravery 
in murdering the Georgian in the midst of his friends. Mir6é remon- 
strated with McGillivray, but to O’Neill he wrote that Davenport’s 

“ AI, PC, 1. 202, McGillivray to O'Neill, April 4, 1787; ib., 1. 200, McGillivray to Miré, 


October 4, 1787 (the edges of this letter are trimmed and the date is missing, but a Spanish trans- 
lation of it in 1. 2352 supplies the date). 

®& State Records of North Carolina, XXI, 437-38, Robertson and Bledsoe to Governor Johnston, 
January. 4, 1788. 

® In March, 1787, one of Panton’s traders in the Upper Creek country complained to him that 
“the French have come within sixty miles or a days ride of my house and have settled themselves 
and as they sell goods much lower than it is in our power to do, they | have deprived us of most 
of the skins which we expected to get from the Indians this season . . . (AI, PC, 1. 37, Panton 
to O'Neill, March 15, 1787, and enclosure.) These French traders were ‘probably from the Illinois. 
See references to André Fagot in Miss. Val. Hist. Rev., XII, 168, 169 and notes, and 409-12. 

® Gazette of the State of Georgia (newspaper in Georgia Hist. Soc.), September 27, 1787, com- 
munication from Nashville. The ‘Coldwater expedition’”’ is the name given to this foray. 

6 AT, PC, |. 200, McGillivray to Miré, July 25, 1787; ib., McGillivray to O'Neill, July 10, 
1787. 

6° Jb; another report of the murder is in ib., Ben James to Messrs. Mather and Strother, July 
23, 1787. 
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death “cannot fail to be very useful to us in keeping the Indians 
in our devotion.” 


These achievements of his savage instruments McGillivray re- 
ported with obvious pride and pleasure to the Spaniards: they were 
evidences of his power. To the gratification of a sense of power 
was soon added that of a consciousness of prestige. In 1786 a man 
from Cumberland came to McGillivray begging peace and sug- 
gesting an intrigue with Spain;"’ in 1787 the commissioner of 
Congress visited him. In June, 1787, he reported the presence 
among the Creek of a delegation of Northern Indians, and added 
that another was expected in November. He might flatter himself 
that he was in a fair way not only to dominate the Southern 
Indians, but also to put himself at the head of a general confeder- 
ation of all the Indians, both Northern and Southern, in a concerted 
effort to halt the advance of the American frontier,—such a plan as 
that of Tecumseh a generation later.” By 1789, land speculators, 
legislators and merchants throughout the South and Southwest were 
writing McGillivray to obtain his patronage for various schemes, 
and a newspaper at Charleston, where he had worked in a count- 
ing-house and read world history, published a letter referring to 
him as “the famous Alexander McGillivray.”** The climax came 
in 1790, when, as we shall see, President Washington himself sent 
a revolutionary hero to invite him to a conference at New York. 


VI. 


Aimost before his power was recognized, however, the founda- 
tions of it began to crumble. In May, 1787, just before McGil- 
livray reported the notable visit of the Northern Indians, Mir6 
wrote him a letter containing the significant phrase: “I wish you 
could make up matters with our neighbors the Americans . . . .”””* 
As late as November of that year, the governor continued to direct 
or approve the delivery of further supplies of powder and ball to 


7 Jb., 1. 4, Miré to O'Neill, August 3, 1787. Material relating to William Davenport will be 
found in E. C. Burnett, ed., ‘‘Papers Relating to Bourbon County, Georgia,’’ in Am. Hist. Rev., XV, 
66 et seq., especially note 207, p. 352. 

7 AI, PC, 1. 2352, O'Neill to Count Galvez, October 11, 1786, No. 23; but in a letter of 
October 8, 1786, McGillivray said merely that the man from Cumberland begged peace ‘‘upon any 
terms and conditions most agreeable to ourselves.’”’ (/b., 1. 37, copy, enclosed in O'Neill to Count 
Galvez, November 8, 1786, No. 26.) 

72 Jb., 1. 200, McGillivray to O'Neill, June 20, 1787. 

73 The City Gazette, etc., (newspaper, Charleston, South Carolina, in New York Public Library), 
March 25, 1789, letter from St. Augustine dated January 12, 1789. 

7 AI, PC, 1. 200, (Miré) to McGillivray, May (no day), 1787, Spanish draft and English 
translation. 
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the Creek; but he refused to give them guns for an attack on the 
frontiersmen, saying that, while Spain would support their defen- 
sive operations, she did not wish to encourage aggression on their 
part.” In December he wrote McGillivray advising him more 
urgently to negotiate with the Georgians and the United States. 
McGillivray pretended not to take the admonition seriously, for 
in his reply, written in January, 1788, he expressed the hope that 
Spain would “decide for giving us an ample support of the means 
to enable us to compleat fully what we have hitherto so successfully 
conducted.”’"*® However, a letter written to Governor Zéspedes at 
the same time shows, that he was genuinely alarmed at Mird’s 
insistence on peace;** but it was only when he visited Pensacola 
in May, in answer to O’Neill’s invitation, that he was fully 
convinced of the sincerity of Spain’s pacific injunctions. No 
more munitions would be available, he was told, until he had made 
an honest effort to obtain a satisfactory peace with the Americans.” 
The Indians were still permitted to buy powder and ball from 
Panton in the ordinary course of trade, and assurance was given 
that Spain would protect them in case the Americans refused rea- 
sonable terms, but McGillivray felt that he had been deserted.” 
He was further irritated by the increasing disposition of Spain 
to welcome American immigrants to West Florida®® and by the 
accusation, levelled at him by the commandant of Mobile, that he 
was responsible for an Indian attack on the Tombigbee settlers.** 


From the wrathful tone in which McGillivray later spoke of 
this stoppage of munitions, there can be little doubt that he left 
Pensacola in a rage. At first, however, he dissimulated, for at 
that moment Spain seemed his only support in his conflict with 
the Georgians. On June 12, 1788, after his return to his planta- 
tion, he wrote Mir6 a very politic letter. Requesting a copy of the 
royal order expressing His Maijesty’s intention of protecting the 
Creek nation, he slyly insinuated that Creek discontent with the 


7 1b., 86-6-16, Miré to Sonora, March 24, 1787, No. 7 res. 

7 7b., PC, 1. 201, McGillivray to Miré, January 10, 1788. 

7 1b., 86-6-17, McGillivray to Zéspedes, Spanish translation, enclosed in Zéspedes to Valdés, 
March 24, 1788, No. 7 res.; in #b., PC, 1. 201, there is a copy of a letter dated February 15, 1788, 
purporting to have been written by McGillivray in which there are obvious references to the Span- 
iards as ‘‘those damd wasps’’ and ‘‘these people who are saddling us.”’ 

7 Cuban Transcripts (in the Library of the State Historical Society of Wisconsin), 1. 1, exp. 5, 
No. 27, Panton to Carondelet, April 16, 1792: an interesting letter reviewing this situation. 

7 AI, PC, 1. 204, McGillivray to (Mir6), February 1, 1789. 

* Letter cited in following note. 

St AI, PC, 1. 199, McGillivray to O’Neill, March 5, 1788. 
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state of their trade under Spanish restrictions might lead them to 
accept the insistent offers of American merchants.** 


Then the adventurer William Augustus Bowles** appeared on the 
scene, with a promise of abundant munitions from British mer- 
chants in the Bahamas. A defiant note began to sound through 
McGillivray’s letters to the Spaniards. On June 22 he wrote 
O’Neill®* that he was about to go to the Lower Creek towns, where 
there were reports of the arrival of a “‘stranger,”—-meaning Bowles, 
no doubt. By the middle of July, McGillivray was back in Little 
Tallassie. Bowles had offered him a supply of munitions, and he 
had accepted the offer.*° On July 14 he warned O’Neill that the 
war with Georgia was about to be renewed, and that “we must 
have recourse to every means that shall offer us a chance of defend- 
ing ourselves ... .”°* On August 28 he wrote Miro cataloguing 
his grievances against Spain, remarking caustically that his own 
negotiations with the Americans had proved the futility of Gar- 
doqui’s vaunted intervention with Congress on behalf of the 
Indians, and resigning his commission as Spanish agent among the 
Creek.** On September 20 he followed this up with a letter to 
the governor that is the most defiant communication ever addressed 
by him to a Spanish official.** 


Miro was alarmed at this turn of events, for he had had no 
thought of alienating the useful half-breed. Replying in a con- 
ciliatory tone, he sent the desired copy of the royal order express- 
ing His Majesty’s intention of protecting the Creek agrainst aggres- 
sion and told McGillivray to use it in his negotiation with the 
Americans.*® He also wrote the captain-general expressing some 
sympathy for McGillivray and advising that the Spanish magazines 
be reopened to the Creek.°° When the captain-general gave the 





82 7b., 1. 177, McGillivray to Mir6, June 12, 1788. 

*3 A bibliographical note on Bowles will be found in C. M. Brevard, History of Florida, 1, 23, 
note 21. An article on Bowles by the present writer will appear in the Dictionary of American 
Biography. 

54 AT, PC, 1. 201, McGillivray to O'Neill, June 22, 1788. 

85 In the letter cited in note 1, this page, McGillivray admitted having accepted Bowles’ offer 
of “a supply of arms and ammunition.’”’ In September, 1788, McGillivray wrote Panton: “If the 
Grand Turk, or any other power, chooses to make me a present, provided they are not at war with 
Spain, they [the Spaniards] cannot be reasonably offended with me for accepting it.’’ (Pickett, 386.) 

86 AT, PC, 1. 201, McGillivray to O’Neill, July 14, 1788, copy. 

87 Jb., 1. 1394, McGillivray to Miréd, August 28, 1788, Spanish translation, enclosed in Miré to 
Ezpeleta, September 17, 1788, No. 9, res. 

88 AI, 86-6-17, copy, enclosed in Ezpeleta to Valdés, November 29, 1788, No. 47. 

8° Miré omitted from McGillivray’s copy a phrase in the order relating to the supplying of 
McGillivray with guns from the royal stores: ib., 86-6-8, Miré to Valdés, July 13, 1788, No. 22 res. 

 7b., PC, 1. 1394, Miré to Ezpeleta, September 16, 1788. 
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necessary authorization,®’ Mirdé hastened to report the glad tidings 
to McGillivray in a letter dated December 13, 1788.*° 


With the receipt of this letter by McGillivray, the worst of the 
crisis was over, for Bowles had not produced as large a supply of 
munitions as he had promised. The half-breed replied on February 
1, 1789, that he found the captain-general’s instructions “in every 
respect highly satisfactory,” and declared that “no endeavors of 
mine shall be wanting” to “re-establish a good harmony on the 
the strongest basis.”** Nor was he slow to test the genuineness 
of the Spaniards’ generous promises, for in this same letter he 
called on Mir6é for at least 1200 good Indian guns of English make, 
6000 pounds of powder, and other supplies, to be delivered by 
April 20, in order as he said, that “our numerous warriors” might 
be “ready for the events of next Spring.” 


This Bowles-McGillivray affair was packed full of high explos- 
ives, and it might conceivably have blown the Spaniards out of the 
Floridas and Louisiana. Whatever Bowles’ instigators in the Ba- 
hamas may have intended, Bowles himself apparently had in mind 
a more ambitious scheme than a mere fight for control of the 
Southern fur trade, and he seems to have been at work on such 
a plan for the conquest of these Spanish provinces as he elaborated 
in his letters to Lord Grenville two years later.** Furthermore, 
the American frontiersmen at Cumberland, who in April, 1788, had 
assured McGillivray that they would become subjects of Spain if 
only he would call off his warriors, wrote him in July hinting 
broadly that they would welcome a chance to join in an assault on 
the Spanish posts.** There is good reason for believing that their 
change of front was due to the arrival of Bowles.°* However that 
may be, the situation was for a time a very dangerous one for 
Spain, and it bears some striking resemblances to Blount’s con- 
spiracy of 1797 and Aaron Burr’s later and more famous plot.*’ 

1 75., 86-6-17, Ezpeleta to Miré, October 24, 1788, copy, enclosed in Ezpeleta to Valdés, 
November 29, 1788, No. 47. 

®2 76., 1. 201, (Mir6é) to McGillivray, December 13, 1788, draft in Spanish, and first four pages 
of English translation. 

%3 75., 1. 204, McGillivray to (Mir6é), February 1, 1789. 

“ Am. Hist. Rev., VII, 728-33. 

® Miss. Val. Hist. Rev., XII, 165-68. 

7 % Jb. It is a curious fact that just on the eve of the Bowles episode, two of the Spanish offi- 
cials in closest touch with the Indians (O’Neill of Pensacola and Zéspedes of St. Augustine) warned 
their government that McGillivray might join with British adventurers or even with the British 
government and with the American frontiersmen in an attack on Louisiana and the Floridas: AI, PC, 
1. 177, O'Neill to Miré, June 4, 1788; ib., 86-6-17, Zéspedes to Valdés, March 24, 1788, No. 8 res., 
with four enclosures. 


: * 7b., 1. 1446, Spanish translation of the second declaration of William Cunningham, enclosed 
in Carondelet to Casas, April 4, 1792, No. 18 res. 
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The affair is also enlightening because it shows the wide gulf of 
temperament and interest that separated McGillivray and Panton. 
The interests of the latter lay in the preservation of his monopoly 
of the Creek trade, and in the maintenance of amicable relations 
with the sovereign of the Floridas. McGillivray, on the other hand, 
had political designs and personal ambitions that did not harmonize 
with Spanish policy or with Panton’s interests. Seeking to estab- 
lish an independent Creek nation and to form an Indian confedera- 
tion under his own leadership, he cared not how his people were 
supplied with European goods, so long as they had guns and ammu- 
nition to slay the Americans and hunting knives to scalp them. 
In temperament also the Scotchman and the half-breed were utterly 
different. Panton possessed the patience and far-sightedness that 
enabled him to put up with the vagaries of the Spanish government, 
and in the Bowles episode he played the part of peacemaker be- 
tween McGillivray and the Spaniards. The neurotic half-breed, on 
the other hand, imagined betrayal where the Spaniards intended 
only caution, intrigued with Bowles against his recent benefactors, 
and finally got his revenge for the “desertion” of 1788 by betray- 
ing the Spaniards at New York in 1790. 


The worst of the crisis, as we have said, was over, and McGil- 
livray sent Bowles to seek adventure in other fields; but he still 
had several grievances against his Spanish allies. The promised 
supply of munitions was not made available quickly enough to 
suit him; onerous duties were still imposed on his and Panton’s 
trade; and Spain still continued to welcome American frontiers- 
men to West Florida and Louisiana. In this latter connection, he 
wrote Miré: “I shall not trouble you with my political predictions, 
but it does not require any extraordinary powers to foresee what 
they [the American immigrants] aim at and what will happen 
sooner or later.”** So dissatisfied was he with Spanish policy 
that on May 26, 1789, he wrote the governor: “. . . . Tho ex- 
tremely reluctant to the measure I deem a peace with the Americans 
absolutely necessary for this Nation under our present circum- 
stances. I go not to dictate the conditions of peace as was always 
my desire, but to submit to and receive their impositions.”®® Again 





88 AT, PC, 1. 202, McGillivray to Miré, June 9, 1789. 
 7b., 1. 52, McGillivray to Mir6é, May 26, 1789. 
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timely concessions in the matter of munitions and trade coaxed 
him back into a good humor; but his petulance and instability 
boded ill for his Spanish friends. How, yielding with a graceful 
“nolo episcopari” to the insistence of his Spanish friends upon the 
conclusion of peace with the Americans, he went to New York and 
accepted the republicans bounty will appear in the next paper. 











DEBATE ON THE FISHER RESOLUTIONS 
By A. R. NEWSOME 
[Continued from the January issue.]} 


Mr. Stanty™ said, before he offered his views of the subject before 
the House, he would notice the concluding observation of the Gentleman 
from Fayetteville, (Mr. Strange) who last addressed them. Some weeks 
ago, said Mr. S. when a member had referred us to the example or to the 
opinions of Virginia, he (Mr. S.) had advanced the opinion that our 
political dependence, as well as our commercial connexion with Virginia, 
were disadvantageous to us, that she exercised an influence over us injuri- 
ous to our best interests; that her political course was often one of error 
and passion rather than of deliberation and wisdom; repeatedly marked 
by opposition to the wisest measures of the federal government, and by 
hostility to the best measures of the great men whom it was her greatest 
honor to have produced. From her systematic attack upon our navy 
and army,’® to her recent opposition to the Supreme Judicial Power of 
the Union,*® there was much in her example to excite apprehension, and 
little worthy of imitation. This remark then elicited by the excitement 
of the moment, has been several times referred to by gentlemen, and was 
again, in a discussion in which Virginia has not been mentioned 
alluded to, forced upon our recollection by the gentleman from Fayette- 
ville. The gentleman informs us he is a Virginian, that her soil covers the 
ashes of his parents, that he can but retain affection for her. Far be it 
from me, said Mr. S. to disapprove the virtue of filial piety, or to censure 
a reverence for the fifth commandment, the injunction of which, to “honor 
thy father and thy mother that thy days may be long in the land of 
the living,” was to his feelings full as impressive and imperative, as what 
the gentleman doubtless considered the more elegant language of the 
Scotch poet, whom he had quoted. But, sir, the gentleman has not con- 
troverted my objections to the dominance of Virginia; he has not denied 
that that State assumes a right to lead North Carolina in her footsteps; 
that certain individuals of our State, distinguished themselves more for 
being puppets in the hands of Virginians than for any pre-eminence in 


77 John Stanly, 1774-1837, was a prominent Federalist. He represented the Town of New Bern 
in the House of Commons, 1798, 1799, 1812, 1813, 1814, 1815, 1818, 1819, 1823, 1824, 1825, 1826, 
and was speaker in 1825 and 1826. He served two terms in the House of Representatives, 1801-1803, 
and 1809-1811. North Carolina Manual, 1913, pp. 467, 567-568, 916, 918; J. H. Wheeler, Historical 
Sketches of North Carolhna, Il, 112; Archibald Henderson’s quotation of ‘William Gaston's obituary 
of Stanly, in News and Observer (Raleigh), February 20, 1927. 

78 A favorite economy measure of the so-called Radicals was reduction of the army and navy. 

7 Chief Justice Roane of Virginia in a series of newspaper articles challenged the nationalistic 
reasoning contained in the recent decisions of the Supreme Court of the United States. Chief Justice 
Marshall in Cohens vs Virginia overturned a decision of Roane on the ground that the Supreme Court 
had appellate jurisdiction in a case decided by a state court where the constitution and laws of the 
United States were involved, even if a state was a party. The Virginia House of Delegates asserted 
that the Supreme Court of the United States had no constitutional authority to examine and correct 
the — of the Virginia court. F. J. Turner, Rise of the New West, p. 301; Niles’ Register, 
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talent or virtue, have by intrigue and management brought us almost 
to a condition of vassalage, and humbled the once proud and independent 
State of North-Carolina, to the lowly rank of a Colony of Virginia. She 
flourishes and towers as the oak, the monarch of the forest, while we have 
dwindled among the shrubs under her shade. And now, again, sir, forced 
upon this subject as I am, I repeat the opinion, that Virginia arrogates 
the right to dictate to us; that improperly, and through the agency of a 
few men, she does influence us. But, sir, to allay the feelings of the 
gentleman from Fayetteville,*° I add, I never suspected him, though a 
Virginian, of having any influence over us. 


Mr. Stanly said, the question before the House was one which deeply 
concerned the interest, the honor and the happiness of the people. It 
was no less than this, is the right of Election of the President of the 
Pnited States, worth preserving to the people themselves; or may it 
safely be resigned into the hands of a few? Monarchies govern by force. 
Republics are founded on the belief, that man is equal to self-government. 
The right of election, therefore, by the people, is the very essence of a 
Republic—it is the rock on which alone a Republic can be established. 
Whatever we may think we possess, whatever in theory we may claim, 
if the right of election by the people of the country, be not free and 
universal, it is mere delusion to call ourselves Republicans—we possess 
but the name of liberty. No one dares deny these principles: yet there 
are many who, while with their lips they assent to these gospel truths, 
in their practice controvert them. The support of a Congressional Caucus 
for the nomination of a President of the United States, is an instance of 
this difference between profession and practice. The practice of a Con- 
gressional Caucus to nominate a President of the United States, in effect, 
takes from the people a right which is safe in their hands, and places it 
in hands where it can be most easily abused. It takes the power from 
those to whom the Constitution gives it, and transfers it to those to whom 
the Constitution positively denies it; under the sanction of a Caucus, 
a few men filch from the people the election of President, and fraudu- 
lently exercise it themselves. It breaks down the bulwarks by which 
the Constitution intended to secure the election of President against vice 
or ambition, and opens every door to corruption and intrigue. The Reso- 
lutions before us, are intended to give one blow at the root of this system 
of iniquity—they merit therefore a serious consideration. 


The office of President of these United States, said Mr. S. is one of 
vast importance. Such is the influence of that office as the Executive of 
our Federal Government, that upon his ability and virtue must at all 
times greatly depend, not only our prosperity and honor, but as he 
can greatly influence the question of War or Peace, the happiness and 
prosperity of every part of the world, may be affected by his dispositions. 
Foreign nations, therefore, cannot be indifferent in the election of our 


8° Robert Strange. 
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President. Such is his agency in our affairs and such must be our influ- 
ence on the affairs of other nations. Of such magnitude are the powers 
of the President, that many virtuous men who opposed the adoption of 
the Federal Constitution, called him a Monarch in disguise, and believed 
that they saw “the diadem sparkling on his brow, and the imperial pur- 
ple flowing in his train.” To create the head of an empire, to invest him 
with necessary authority, and yet impose necessary restraints, were 
objects of the greatest solicitude to the framers of the Constitution. It 
is known that their anxiety on this point was equal to its difficulty and 
importance. Their reliance for safety against his power was finally 
placed on the guards which they had fixed as security to the purity 
of his election. It is known, sir, said Mr. S. that when the Consti- 
tution was signed, the work was not finished. The Constitution recom- 
mended by the Convention was yet to be adopted by the States sepa- 
rately. In every State there was opposition to it. To explain the neces- 
sity and the objects of the proposed Constitution, to remove objections 
and to recommend it to the people, an important task was assumed by 
three of the most distinguished members of the Convention, Alexander 
Hamilton, John Jay and James Madison. The letters written in con- 
cert by these gentlemen under the signature of PuBttus, are collected 
and form the volume entitled the Freperatist. If there was an indi- 
vidual in the House unacquainted with this work and its character, to 
him Mr. S. said, he would say, that in Legislatures it was respected for 
the clear light which it poured on the science of Government: in Courts 
of Justice it was regarded as a text book on all questions of construction 
of the Constitution of the United States: to this work legislators, jurists 
and statesmen with confidence appeal as to a manual of duty. I intend 
to read to the House, a part of the 68th number of the Federalist, in 
relation to the subject now before us—the mode of appointing the Presi- 
dent. This number is from the pen of Mr. Hamilton—need I add, the 
friend of Washington, the companion who shared his revolutionary 
toils—the disciple whom he loved, and who leaned upon his bosom!—He 
regretted that time would compel him to read but a part of the number. 
Mr. S. here read the following extracts from the Federalist:*' “It was 
desirable that the sense of the people should operate in the choice of 
the person to whom so important a trust was to be confided. This end 
will be answered by committing the right of making it, mot to any pre- 
established body, but to men, chosen by the people for the special pur- 
pose, and at the particular conjuncture.—Nothing was more to be desired, 
than that every practicable obstacle should be opposed to cabal, intrigue 
and corruption. These most deadly adversaries of Republican Govern- 
ment might naturally have been expected to make their approaches from 
more than one quarter, but chiefly from the desire in Foreign powers 
to gain an improper ascendant in our councils. How could they better 


51 The italics are Stanly’s. 
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gratify this than by raising a creature of their own to the Chief-Magis- 
tracy of the Union? But the Convention have guarded against all dan- 
ger of this sort, with the most provident and judicious attention. They 
have not made the appointment of President to depend on pre-existing 
bodies of men, who might be tampered with before hand to prostitute 
their votes; but they have referred it in the first instance to an immediate 
act of the people of America, to be exerted in the choice of persons, 
for the temporary and sole purpose of making the appointment. And 
they have excluded from eligibility to this trust, all those who from 
situation might be suspected of too great devotion to the President in 
office. No Senator, Representative, or other person holding a place of 
trust or profit under the United States, can be of the number of Electors. 
Thus, without corrupting the body of the people, the immediate agents 
in the election will at least enter upon the task free from any sinster 
bias. Their transient existence, and their detached situation, already 
noticed, afford a satisfactory prospect of their continuing so, to the 
conclusion of it. The business of corruption, when it is to embrace 
so considerable a number of men requires time as well as means. Nor 
would it be found easy, suddenly to embark them, dispersed as they 
would be, over thirteen States, in any combinations founded on motives, 
which, though they could not properly be denominated corrupt, might 
yet be of a nature to mislead them from their duty. Another, and 
no less important desideratum was, that the executive should be 
independent for his continuance in office, on all, but the people them- 
selves. He might otherwise be tempted to sacrifice his duty to his com- 
plaisance for those whose favor was necessary to the duration of his 
official consequence. This advantage will also be secured, by making 
his re-election to depend on a special body of Representatives, deputed 
by the society for the single purpose of making the important choice.” 


The Constitution of the United States provides, article 2d, “No Sen- 
ator, or Representative, or person holding any office of [trust or] profit 
under the United States shall be appointed an Elector.” This provision 
admits of no doubt—the exclusion of members of Congress from the 
trust of elector is positive, unconditional and unequivocal—they shall 
not be appointed electors. The object of their exclusion is declared in 
what has just been read. As clearly declared as if written with a sun- 
beam, and as wisely recommended as if in the language of inspiration. 
They shall not be electors, because they are not elected for that special 
purpose: nor at the particular conjuncture, but for purposes of legisla- 
tion and for terms of two and six years service—because being a pre- 
existing body, they are subjects of cabal, intrigue and corruption—be- 
cause being a pre-existing body, ample opportunity is given to “foreign 
powers” to corrupt them and gain an improper ascendant in our coun- 
cils—because their “situation” subjects them to the suspicion of “too 
great devotion to the President in office;’’ and because “the sense of the 
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people in the first instance,” should operate in the choice of President, 
who should be independent for his office on all but “the People them- 
selves”—So that “without corrupting the whole body of the people,” 
improper influence could not be effectually exerted. So important were 
these provisions considered, that the same number of the Federalist 
informs us, that this mode of electing the President was almost the only 
feature of the Constitution which escaped severe censure, or which 
received the approbation of its opponents. 


All this wise caution of the Constitution was rejected, the letter and 
spirit of the Constitution violated by the midnight operations of a Con- 
gressional Caucus, which Mr. S. said he should shew, virtually, and in 
effect, placed the election of President in the hands of the members of 
Congress, and took it from the people. Let us not be told, that there 
is no danger in this departure from the Constitution; that we are secured 
from corruption by the character of our Congressmen. They may be 
all “honorable men,” but the framers of our Constitution, with the experi- 
ence of ages before them, forbid us to trust them. We know what man 
has been, and we are thence to judge what he will be; and, Sir, when 
in the early history of our Republic, in its very infancy, we read of the 
treachery of Silas Deane,*” the treason of Arnold,** and of Burr,** the 
suspicion which dismissed Randolph** from office, and the Yazoo specu- 
lation which involved the corruption of a whole legislature,** common 
sense commands us to “lay not the flattering unction to our souls,” but, 
as statesmen, to reject the pernicious charity which considers all men 
as honest. 


The Resolutions now submitted to our consideration, express disappro- 
bation of a Congressional Caucus, to nominate a President. 


To quiet our fears, to sooth our opposition to the Caucus, we are told, 
said Mr. S. by some gentlemen, that the Caucus will be harmless, since 
it merely recommends a President to the people—by others, that it will 
prevent electioneering—that it is to produce union—and by all, that it 
is to prevent an election of President by the House of Representatives, 


82 Silas Deane, 1737-1789, of Connecticut, was sent by the Continental Congress in 1776 as a 
secret agent to France. Later in the same year, he, Franklin and Lee were selected as commissioners. 
Lee, without proper evidence, intimated to members of Congress that Deane was profiting personally 
in securing supplies for the United States. Deane was recalled and was unable to clear his reputa- 
tion because the necessary accounts and records were in France. He spent his last years in Holland 
and England. J. T. Morse, Jr., Benjamin Franklin, pp. 217, passim; Biographical Congressional 
Directory, p. 598. ; 

83 Benedict Arnold, who sought to deliver the American cause to the British in 1780. C. H. 
Van Tyne, The American Revolution, pp. 306-308. 

8 Aaron Burr, vice president in Jefferson’s first administration, had intrigued with the Federal- 
ists, some of whom were bent on disunion. In 1805-1807, he was involved with the English minister, 
the agents of Spain, and western leaders in connection with his famous Western Expedition. E. 
Channing, The Jeffersonian System, pp. 155-168. 

8 Edmund J. Randolph of Virginia, Secretary of State, 1794-1795, was the only Republican in 
Washington’s cabinet in 1795. His resignation came when Washington confronted him with a com- 
promising dispatch of the French minister Fauchet which had been captured by the British. Ran- 
dolph was indiscreet in his Republican attachment with the pro-French party in the United States. 
J. 8. Bassett, Federalist System, pp. 131-133. 

86 The legislature of Georgia in 1789 sold lands in the Yazoo region to land companies. In 
1795, the legislature sold some of the same land to other land companies; and it was discovered that 
the members who had voted for the act had been bribed. E. Channing, The Jeffersonian System, 
pp. 126-139. 
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voting by States. He would examine the solidity of the several grounds 
on which the Caucus is defended. 


“It is a recommendation.”—Why, Sir, is any recommendation neces- 
sary? What man here is prepared to say, that the people are unequal 
to the task of deciding for themselves? While we are flattered with the 
assurance that we are the most enlightened, the most virtuous and only 
free people on earth, are we in the same breath to be told, we are unfit 
to determine for ourselves the proper person to be our Chief Magistrate! — 
that we must listen and bow to the unasked advice, the gratuitous recom- 
mendation of—we know not whom! For Sir, by whom is this recom- 
mendation to be made? I answer, by persons who are strangers to us, 
and whose qualifications to advise, are utterly unknown to us. They 
are, however, we are told, members of Congress:—admit it, Sir, but 
their fitness for the high claim to decide the choice of President, is not 
thereby established. The duties of members of Congress are highly 
important, and require rare virtue and talents: but into that station, as 
into every other, merit, virtues and talents are not the indispensible 
passport. If the Caucus nomination were to come from the Representa- 
tives of this State alone, (which is not, however, the fact,) what member 
on this floor, knows them all! For myself, I cannot claim that honor. 
Who here can vouch that their qualifications to decide are superior to 
those of the Sixty thousand voters of our State! In what walk of life, 
in what profession, from the proud range of science to the humblest 
occupation of labor, where have these gentlemen established their pre- 
eminence? In times of danger and calamity (it has been observed,) 
the people call into their service the first virtues and the best talents: 
but in times of peace, when no alarms excite attention, the love of coun- 
try sleeps, an ambition of a lower grade than that of patriotism calls 
candidates from retirement, and brandy and barbacues, and Cross-road 
harangues, have a controlling influence.** We should know the gentle- 
men from this State who will attend a Caucus better than we do, before we 
surrender our right of election into their hands. But Sir, this recommenda- 
tion may not come from our Representatives. As I understand a Caucus, 
its very foundation, its vital principle is an agreement that the minority 
in Caucus shall not only yield to the majority while in Caucus, but they 
are pledged to sacrifice their own choice, and thenceforth support the 
man chosen by the majority of the Caucus. The whole number of mem- 
bers of Congress is 260,°*° a majority of these, say 131, constitute a 
Caucus. In this Caucus, three States, viz. Pennsylvania giving 28 

*7 An illustration of the influence of electioneering occurred in the congressional contest between 
Alfred M. Gatlin and Lemuel Sawyer of the Edenton district in the election of August 14, 1823. 
James Norcom of Edenton related the facts in a letter to his son: ‘‘I have been closely engaged for the 
last fortnight electioneering for our friend Gatlin whom I have succeeded in electing against Sawyer by 
a majority of 268 votes in our district. I made Chowan give him 400 out of 480 votes, which is the 
greatest majority Chowan has even given to any Congressional candidate when there has been an 
opposition. On the day of Election I fed and refreshed 250 persons in my own house and thereby 
secured to our friend the decisive and casting vote, which our County gave, to its immortal honour 
and praise, be it spoken! !’’ James Norcom to John Norcom, Edenton, August 19, 1823. Norcom 


MSS. North Carolina Historical Commission. 
55 The total number of members of Congress was 261. 
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votes, New York giving 36 votes and Delaware giving 3 votes, making 
together, 67 votes, make a majority—and these three States may give the 
vote of the Caucus. Our representatives who go into Caucus in favor of 
one man, ruled by the vote of the Caucus, surrender their own opinions, 
and come out pledged to recommend and support another! And this 
recommendation, to which we are to surrender our right of election, may 
come to us, not even as the voice of those of whom we know something, 
however little, but may be the dictate of the Representatives of three 
States differing from us in interests, entire strangers to us, and of whose 
integrity and understanding we are perfectly ignorant. How little of prud- 
ence is there in being pledged to submit to the opinion of a body thus 
organized. How little of Republicanism to yield our choice to any set 
of men. 


That a Caucus recommendation would “prevent electioneering,” is 
certainly true—Electioneering, a meeting with the people in large or small 
numbers, and discussing with them the merits or demerits of candidates 
for their favor, explaining the bearings of particular measures upon their 
interests, thereby to excite their examination and enlighten their judg- 
ments on subjects upon which they are to act, manifests a respectful 
deference to the poeple, and treats them as men capable of judging for 
themselves. Upon no subject of earthly concern, can a people be ad- 
dressed with more propriety than upon the choice of a President; and 
why not upon this subject, as well as in regard to the every day topics 
of local and temporary interest? Yet the gentltman from Wake (Mr. 
Taylor) is in favor of a Caucus, because it will “prevent electioneering,” 
a very candid acknowledgment of what I understand to be a plan to 
smother the voice of the people upon the election of President. Let gen- 
tlemen who approve this plan, tell the people so to their [f]aces, when 
they next electioneer with them for a seat in this House. 


But the Caucus is to “produce union.” Union of whom, and against 
whom? On some former occasions, when two great parties existed, each 
contending for power, and for different systems of policy, as well in 
regard to domestic as to foreign concerns, each party supported its sepa- 
rate candidate for the Presidency. At such times and under such cir- 
cumstances, a Caucus of either party had the plausible excuse, that it 
was necessary to prevent a division of its strength, that the party should 
unite in the support of one candidate, in opposition to the candidate of 
the adverse party. The object and effect of such a Caucus was to induce 
some candidates to withdraw, leaving one only of the party in nomina- 
tion. But at this time, no such excuse exists—there is no division of 
parties: the Federalists as a party no longer exist: most of them are 
satisfied with the present administration of the government and make 
no complaint, while others uniting themselves as members of the domi- 
nant party, with the new zeal of Renegadoes, unite in the outcry against 
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measures they themselves have supported, and rail at the designs of a 
“minority.” 

If there are at this time other candidates for the Presidency than 
republicans—if there is any federal candidate, I ask gentlemen to name 
them. Certainly sir, said Mr. S. there are still federalists in existence, 
as the gentleman from Fayetteville has thought it necessary to intimate 
—men who imbibed their principles of government from Washington— 
principles which will be cherished as his, until his name and his virtues 
shall cease to be revered. But these men are not united as a party in 
the support or opposition of any man or of any measures. And a refer- 
ence to federalism, as requiring a caucus of republicans, is an uncandid 
pretence to give countenance to the caucus. I say, therefore, that the 
union desired to be effected by the caucus, is a union of members of Con- 
gress in a conspiracy against the people—to obtain for their united influ- 
ence the highest reward, to advance their views of personal ambition, 
without regard to the public good. For himself, Mr. S. said, he was a 
federalist; he derived his opinions from the doctrines of Washington 
and Hamilton: never did principles of virtue and partriotism flow from 
a purer source! He had always avowed and maintained his principles, 
and approaching the close of an active life, he was proud to recollect, 
that he had never obtained popular favor (and he had had his share 
of it) by any disguise or concealment. He had lived to see the hostility 
to the prominent measures of federalism, the Constitution of the United 
States: the support of the navy, neutrality, commerce and unfettered 
friendship with all nations, become the favorites and the doctrines of 
all parties. He had approved and supported the administration of Mr. 
Monroe—but still, if heaven preserved to him his integrity and under- 
standing, he should live and die a federalist. He offered as an apology 
for these remarks, the observation and allusions of the gentleman from 
Fayetteville. 


One further observation about “Caucus union.” Mr. S. said he was 
of the company in which Aaron Burr gave his celebrated toast, “an union 
of all honest men!’’*® The apparent liberality and patriotism of the senti- 
ment obtained universal applause: but we were soon undeceived; the 
union he desired was a union of conspirators against the government and 
constitution of the country. He must be excused for not entertaining 
much respect for the union which a caucus was to produce—an union of 
individuals against the rights of the people. Burr’s scheme was to be 
acted openly; our people saw the treason and. put it down: but the 
schemes of a caucus, are hidden: they are planned to deceive us under 
the pretence of recommendation and union, and are more dangerous than 
Burr’s. 


The last reason urged in support of a Congressional Caucus, is, that it 


8® Wandell and Minnigerode, Aaron Burr, 1, 237. Burr proposed the toast at a Federalist Wash- 
ington’s Birthday Banquet at Stell’s Hotel, to which he was specially invited. 
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is necessary to prevent the election of a President going to the House of 
Representatives, where it must be made by the vote of States, in case 
no person voted for by the electors has a majority of the whole number 
of electors. 


Mr. S said, he must be allowed to express his surprize at the objection 
now urged to this provision of the constitution. Not only was this prin- 
ciple contained in the constitution as adopted in 1789, but with a slight 
alteration, was submitted to the States and adopted as a substitute for 
the original article as late as the year 1803. He here read the act of the 
General Assembly of 1803, ratifying as a substitute for the original article 
of the constitution, the amendment providing that “if no person voted 
for as President have a majority of the whole number of electors, then 
from the person having the highest numbers, not exceeding three, on the 
list of those voted for as President, the House of Representatives shall 
choose immediately by ballot the President; but in choosing the Presi- 
dent, the votes shall be taken by States, the representation from each 
State having one vote.” 


In examining the weight of this reason for a Caucus—the propriety 
and justice of the design by means of a Caucus to defeat this provision 
of the Constitution, it is necessary to advert to the nature of our Govern- 
ment. The Federal Government, we must remember, is a Compound 
Government, partly popular, the will of the people deciding agreeably 
to numbers; and partly Federal, the States deciding in their capacity of 
Sovereign Members of a Federal body. The election of President in the 
first instance is popular; the advantage is given to the large States; their 
number of votes in the electoral college, is in proportion to their number 
of people, and six States, giving 131 votes, uniting on the same person 
may elect the President. But if the election is not made by the people 
in the first instance, the choice is then thrown upon the House of Repre- 
sentatives, voting by States, where thirteen States, being a majority of 
the whole Union, though they may be the smallest states, and have 
together but 70 votes in the electoral college of 260, may yet elect the 
President. As the six large States, might elect the President by their 
electors, Mr. Stanly named, New York, entitled to 36 Electors; Pennsyl- 
vania, to 28; Virginia, to 24; North Carolina, to 15; Ohio, to 16; Ken- 
tucky, to 14.—Six States having 133 Electors, giving in the electoral col- 
lege, 133 votes, a majority of the whole electors. As the 13 small States 
which might elect the president in the House of Representatives, voting 
by States, he named, Maine, having 9 Electors; New Hampshire, 8; 
Rhode Island, 4; Connecticut, 8; Vermont, 7; New Jersey, 8; Delaware, 
3; Illinois, 3; Indiana, 5; Missouri, 3; Mississippi, 3; Alabama, 5; 
Louisiana, 5.—13 States—71 electors. 

In the first case, the advantage is given to the large States, where six 


can out-vote eighteen.—In the last case, the advantage is given to the 
small States, thirteen of whom being a majority of twenty-four, elect 
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the President, though, in point of numbers, the thirteen contain little 
more than one-fifth of the whole population of the United States. But 
before we array ourselves in opposition to this course fixed in the Con- 
stitution, we ought to remember, that our union is a work of compromise, 
and our Constitution an instrument of concession and conciliation. Under 
this spirit of compromise and concession, the Southern States count 
three-fifths of their slaves in the census which entitles us to Representa- 
tives to Congress, and electors of President and Vice President, under 
which the Southern States gave as many electoral votes above those we 
were entitled to for our white population, as made Mr. Jefferson President 
of the U. States, and under which we now send as many representa- 
tives to Congress, as five small States are entitled to, more than we 
could claim from our white population alone. Under this compromise, 
the smaller States have as much weight in the Senate as the largest, and 
the smallest and weakest States, have their independence and safety 
guarantied by the strength and wealth of the whole. It is this spirit 
of concession and compromise that formed and must cement our Union. 
It is as gross a violation of honor and good faith to endeavor to deprive 
the small States of their constitutional right of election of President by 
equal votes in the House of Representatives, as it would be by Caucus 
or other indirect mode, to deprive them of their equal vote in the Senate, 
on all treaties, appointments, and acts of legislation. If we prize our 
Union, it does not become us to complain of the terms on which it was 
obtained, nor act the dishonest part of defrauding the weaker members 
of the Union of the right we have promised they should enjoy. The 
concessions of the Constitution are a cheap price for its inestimable 
worth, 


But, Sir, said Mr. S. before we lend ourselves to defeat this provision 
of the Constitution, for an ultimate election of President by the States 
in the House of Representatives, let it be remembered, that the election 
by States even then is not uncontrolled—the States cannot elect whom- 
soever they please—their choice is confined to one of the THREE highest, 
presented by the votes of the Electoral College. And even in this case, 
the large States not agreeing upon the President, nominate three persons 
for the office, for which one is to be elected. Their choice therefore is 
at last but a ratification of the election made by a respectable portion 
of the people themselves. A word more on this point of debate:—There 
are persons in this State and in this House, who hold that the govern- 
ment is a mere union of States; what shall we think of the consistency 
of these gentlemen, who holding such opinion, yet support a caucus, to 
rob a portion of the States of their equal power, not only resulting to 
them, as equals in the compact, but secured to them in the constitution? 


Mr. S. said, it had nearly escaped him that there was yet another 
ground on which a caucus nomination of President was defended—the 
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one advanced by the gentleman from Fayetteville® alone: “to prevent 
the election of De Witt Clinton.” While the gentleman mentioned this 
among the advantages of the caucus, he thought it proper to say Mr. 
Clinton was a man “pre-eminent for talents.” It would have interested 
many of us, had the gentleman informed us, why the election of a man 
thus pre-emiently gifted should be defeated—but the gentleman gave 
us no reason. Mr. S. said, it was due to Mr. Clinton to say, that his 
qualifications for the highest office in the gift of his country, were of 
the first order; and if it were not his misfortune to be a citizen of a State, 
torn, distracted, and governed by rancorous factions, his chance for the 
Presidency would not be inferior to that of any man presented to our 
choice on the present occasion. 


Mr. S. said, that having examined the arguments urged upon us in 
vindication of a Congressional Caucus, he would now briefly turn to 
the other side of the account, and add some further observations the 
more clearly to expose the wickedness of this Caucus system. 


By the fundamental law of a Caucus, the members strip themselves 
of all the obligations and responsibilities of their office of members of 
Congress—they are not bound by oath to act honestly in Caucus, nor are 
they liable to impeachment or punishment, for the corruption which may 
there govern them. Yet, though all the restraints which honor and good 
faith would prescribe are cast off, they assume fetters which common 
sense should disdain to wear; they bind themselves to one another, to 
recommend and to support for the Presidency, the man preferred by a 
majority in that Caucus, although the individual thus selected, may be 
unknown to them, or what is worse, may be the object of their distrust 
or dislike: and should the Caucus be composed of a bare majority of 
the Congress, of a small faction, the Caucus recommendation may be 
obtained, (as I have before shewn) by the votes of three States only. An 
admirable plan this to prevent an election by the votes of thirteen States 
in the House of Representatives! To avoid what they call the monstrous 
injustice of an election by thirteen States, they invent a plan by which, 
without any injustice, three States may decide the election! 


The reasons for the exclusion of members of Congress from the office 
of Electors have already been explained—the danger of corrupt bargains 
between them and the President; and of improper influence from foreign 
powers. Their exclusion on ground of expediency is also strong. Mem- 
bers of Congress should be chosen with a regard to their ability as 
legislators, their knowledge of the foreign relations of the United States, 
and the influence which any measure of foreign or domestic policy may 
have on the general welfare; and on the interests of the particular section 
of the country which they represent. Convert them into Electors and 
these necessary qualifications are lost sight of. Instead of their capacity 
for legislation, their opinion on the Presidential Question, will become 


% Robert Strange. 
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the subject of enquiry; those who agree with us on one point, may be 
most opposed to our interests and wishes on the other, and on one or 
the other questions we may be misrepresented. 


But the labour of the Caucus is to produce only a “recommendation,” 
and that from persons “acting merely as private citizens.” Yet after 
making this declaration, as every advocate for the Caucus has made it, 
they see no inconsistency in acknowledging, that “the Caucus will have 
an influence, a bearing on the election:”—it will “prevent electioneering,”’ 
(by deciding the election, I presume, and leaving nothing to electioneer 
about; )—“‘it will keep the election from the House of Representatives” 
—and “‘it will prevent the election of De Witt Clinton! !’”—Sum all these 
acknowledged effects of the Caucus together, and I think it will amount 
to “an election of the President.” But in this Caucus they meet as pri- 
vate men. Pity it is, sir, that this foul blot of a conspiracy to undermine 
and overturn the barriers erected by the people against fraud and cor- 
ruption, should rest on members of Congress—but such is unfortun- 
ately the fact. Who are invited to attend the Caucus? Members of 
Congress only. Who are permitted to take seats and to vote? Mem- 
bers of Congress only. Why are not all citizens invited? Surely it is 
an uncandid evasion of the fact, to say they meet merely as private 
citizens. 


Assuredly, sir, said Mr. S. I may hope for universal assent when I 
say, that no right of independence is more valuable than the right to 
elect our first Magistrate, and that no right more requires virtue and 
intelligence in its exercise. However favorably, we may think of our 
members of Congress, there is, there must be more wisdom, virtue and 
intelligence in the great body of the freemen of the country, than can 
possibly fall to the lot of any individual. The election of President is 
safest therefore, in the hands of the great body of the people. It is sure 
to be exercised by them with the purest views—with a more certain aim 
at the public good. Yet sir, it is the fact, all who hear me know it is 
the fact, that under the operation of this Caucus system, the great body 
of the people take no interest in the election of President. Witness your 
last elections, in which I verily believe not six thousand votes were 
given in the State, when the comparatively trifling State elections call 
sixty thousand freemen to the polls.°' They do not attend, because they 
know the thing is already settled: Caucus management has usurped their 
rights; who the President shall be, has been settled by our Congressmen 
at Washington; who the Electors shall be, is settled here, by a Sub- 
Caucus of Assemblymen! The ardent love of his country, which once 
urged the freeman to investigate and weigh the qualifications of the candi- 

*! Asa Beall, in a speech in the House of Commons on November 28, had used the same figures 
in estimating the pouplar vote in state and presidential elections. The Star, January 23, 1824. Pub- 
lished returns of state elections are incomplete. A compilation from newspaper returns of the election 
of August, 1824, shows that in thirty- eight out of a total of sixty-three counties slightly more than 
35,000 votes were cast. Sixty thousand is probably a close estimate. The original returns of the 


presidential election of 1820 show that in fifty-three of the sixty-two counties of the State there was 
a popular vote of only 3567. Legislative Papers, 1820. North Carolina Historical Commission MSS. 
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dates for his favor, is changed into a servile submission to the choice 
made for him by others: the generous warmth of independence under 
which he once pressed to the polls, now changed to apathy and indiffer- 
ence, he remains at home; and the few who witness the sickening effect 
of this Caucus, sitting like a night-mare upon our most valuable insti- 
tutions, turn with disgust and abhorrence from the scene. Look, I say 
again, look at your last elections for the proof of these declarations. 
Such is the practical result of a Caucus—the surrender of the right of 
election to the hands of a few, and the debasement of the individual 
citizen and the disgrace of our institutions of liberty. To reverse this 
scene, abandon the Caucus interference; restore the election of President, 
where the wisdom of our fathers with the blessing of Heaven placed it, 
into the hands of the freemen of the State-——You elevate the national 
character, and dignify the individual citizen, by requiring him to reflect 
and to decide upon subjects deeply affecting the best interests of his 
country—the virtue of a free people will guarantee the correctness of 
their decision, and you preserve the splendor and purity of our Republican 
Government. 


But, sir, said Mr. S. we are asked what right has the Legislature to 
interfere by offering our opinions upon this subject? He thought gentle- 
men might be satisfied of our right to interfere by a reference to their 
own arguments and to their own conduct on former occasions. As the 
grand inquest of the people of. the State, as the guardians of their rights, 
as the watchmen placed by them on the walls to give the alarm of ap- 
proaching danger, it is our right, our duty, freely to investigate and fear- 
lessly to challenge the movements of any man or set of men, which in 
our opinion threaten our liberties, or impair our rights. Upon this founda- 
tion the legislatures of all the States, by resolutions and instructions, in 
almost every year, express their views on various subjects, committed by 
the Constitution to the control of Congress; and so firmly has the practice 
been established, that the legislature of this State, has on divers occasions 
exercised the right. The vote of censure on a former Senator,®” the reso- 
lutions approbating the late war, and Mr. Madison’s conduct in prose- 
cuting it,°* are prominent instances of such interference. The right of 
the States, thus to interfere, is supported by the highest authority. The 


*2 David Stone, 1770-1818, of Bertie County, was a member of the House of Commons, 1790, 
1791, 1792, 1793, 1794, 1811, 1812; judge of superior court, 1794-1798, 1806-1808; member of the 
House of Representatives, 1799-1800; governor, 1808-1810; United States Senator, 1801-1806; 1813- 
1814. The General Assembly of 1813 resolved that Stone had incurred its disapprobation by his 
opposition to the administration’s war policy. Stone resigned his seat in the Senate, November 21, 
1814. In the House and Senate journals of December 25, 1813, may be found the protest of forty- 
two members of the Senate and fourteen members of the House of Commons against the resolution 
censuring Stone. John Stanly presented the protest in the House of Commons. His name heads the 
list of protesters, among whom also was James Iredell. North Carolina Manual, 1913, pp. 418, 448, 
500-502, 915-917; M. deL. Haywood, ‘‘David Stone,” in S. A. Ashe, Biographical History of North 
Carolina, IV, 422. 

3 In December, 1815, the legislature resolved that the ‘‘the firmness, energy, and wisdom which 
have characterized the political conduct of the president of the United States during the late arduous 
contest of our country, and his prompt acceptance and ratification of an honorable treaty, entitle him 
to the gratitude and thanks of this legislature.’’ Bedford Brown introduced the resolution; and John 
Stanly worked in vain for its postponement and then voted against its passage. Journal of the House 
of Commons, December 9, 14, 1815; Journal of the Senate, December 15, 1815. 
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letters of Publius to which I have before referred, give an assurance of 
safety to the people from the vigilance of the State Governments—who 
as guardians of the rights of the citizen will have their attention awake 
to the conduct of the national rulers—who on any thing improper appear- 
ing, will sound the alarm to the people—will be their voice, and if neces- 
sary the arm of their discontent. If the statesmen who wrote the Feder- 
alist are right, we may examine the measures of the Federal Government 
and sound the alarm, if we discover aught improper. But if the Caucus 
advocates are right, we shall not dare to whisper disapprobation of their 
unhallowed treason. 


But the right of the legislature to interfere in this business, rests upon 
still firmer ground than usage and common understanding. By the Ist 
section of the 2d article of the Constitution, the trust of appointing 
Electors of President and Vice-President is given to the legislatures of 
the States. To regulate the election of Electors, even to make the choice 
by their own votes is, by the Constitution, the right of the State Legisla- 
tures; and when any set of men, call it Caucus or what you will, assemble 
together, step before us, the Legislature of the State, and virtually elect 
the President, leaving to us and to the people the humble duty of sub- 
scribing to what they have done; if it be not in our power to act in 
opposition to this conspiracy, it is at least very moderate presumption 
to go as far as the proposed resolutions; humbly to declare our dis- 
approbation of the course proposed. 


With a few observations he should be done with this part of the sub- 
ject. In entering this building, said Mr. Stanly, we are gratified with a 
sight of the Statue of Washington, from the first sculptor of the world.” 
In this Hall, too, we have here before us the striking resemblance of his 
person from the first painter of the age.®° For what purpose are these 
monuments thus placed? Does any one believe, as mere splendid gew- 
gaws, to indulge our fondness for the fine arts, or to please the eye of 
the listless visitor? No, Sir. I fondly hope, said Mr. S. they are placed 
before us for far more exalted purposes. For an end in which States 
are proud to vie with each other. To recal[1] the recollection of the Father 
of his Country, the Statesman and the Hero; to express the deep inter- 
est we feel in his character, to awaken the best feelings of the heart, a 
grateful remembrance of his services and virtues, inspiring resolution to 
imitate his virtues, to emulate his fame, and to derive wisdom and virtue 
from his life. 


Permit me, Sir, at this moment, when we may hope that the base 


™ In 1815, the legislature instructed the governor to purchase for the State a statue of Washing- 
ton. The Italian sculptor Canova was employed at the price of $10,000; and the statue was shipped 
from Italy and set up in the rotunda of the State House in December, 1821. It was destroyed in 
the State House fire of 1831. R. D. W. Connor, Canova’s Statue of Washington. (Publications of 
the North Carolina Historical Commission, Bulletin no. ix.) 

%® A full-length portrait of Washington, copied by Thomas Sully of Philadelphia from Gilbert 
Stuart’s Washington in the Pennsylvania Academy of Fine Arts, was procured by the State in 1818 
at a cost of $500 and hung in the House of Commons. The history of the negotiations for the por- 
trait may be found in the manuscript collections of Governor’s Papers and Letter Books from 1817 
to 1820 in the North Carolina Historical Commission. 











218 THE NortH CAROLINA HIsToRICAL REVIEW 


passions of party are suspended, to read, as applicable to the occasion, 
a part of Washington’s FAREWELL ADDREssS: 


“All obstructions to the execution of the laws, all combinations and 
associations under whatever plausible character, with the real design to 
direct, control, counteract or awe, the regular deliberation and action 
of the constituted authorities, are destructive of this fundamental prin- 
ciple, and of fatal tendency. They serve to organize faction, to give 
it an artificial and extraordinary force; to put in the place of the dele- 
gated will of the nation the will of [a] party, often a smali but artful 
and enterprising minority of the community; and according to the alter- 
nate triumphs of different parties, to make the public administration, 
the mirror of the ill-concerted and incongruous projects of faction, rather 
than the organ of consistent and wholesome plans, digested by common 
councils [counsels], and modified by mutual interests. 


“However combinations or associations of the above description may 
now and then answer popular ends, they are likely, in the course of time 
and things, to become potent engines, by which cunning, ambitious, and 
unprincipled men, will be enabled to subvert the power of the people, 
and to usurp for themselves the reins of government; destroying after- 
wards the very engines, which have lifted them to unjust dominion.’’® 


It is Washington who thus counsels—though dead he yet speaketh! 
The dangers against which, as if by inspiration, he thus warned us, have 
arrived. The self-created Societies, or combinations, call them by what 
name you please, whether Jacobin Clubs in France, or Caucus in America, 
alike design to “direct and control” the election of President—to “organ- 
ize a faction,” to take the power from the hands of the people, to sell 
their own influence at the highest price. They are destructive of the 
liberty of the people and ought to be put down. If we pay any regard 
to the admonition of Washington—If his opinions are not to sink into 
contempt, as he has sunk into the grave, this Caucus system should 
receive the reprobation of every friend of his country. 


But say the advocates of a Caucus, admitting the objections to a 
Caucus recommendation to be well founded, admitting the right of the 
Legislature to interfere, yet, say they, the Preamble to the Resolutions 
is improper—is sophistical. Is it candid, Sir, in gentlemen to say, they 
vote against the Resolutions, because they dislike the Preamble, when 
they well know, and are repeatedly told, the Preamble may be amended, 
and even stricken out, if they will withdraw the motion to postpone inde fi- 
nitely, which they have made, and which motion, by the rule of the 
House, precludes amendment? Is there an honorable man on this floor, 
who can say to the people “I voted against the Resolutions, because I 
disapproved the Preamble,” and not at the same time acknowledge, “yet 


the Preamble would have been amended, or stricken out, but I would 
sei wee | 
% Jared Sparks, ed., The Writings of George Washington, XII, 223. 
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not permit it!” As no attempt has been made to prove the Preamble 
sophistical or untrue, it would have been full as well not to have charged 
it with being so. 


The names of the most conspicuous of the persons nominated for the 
Presidency have been introduced into this debate by several gentlemen 
who have preceded me. I may therefore be pardoned for glancing at 
them. And as I am still a free man—no office seeker, and never have 
and never shall either ask or desire any favor from great men, I shall 
express my opinion with freedom. 


Mr. Crawford, it is said by his friends on this floor, is the best qualified 
of the candidates for the Presidency. The qualifications for this high 
office, are of such nature, they cannot easily be concealed. From what 
quarter the lustre of Mr. Crawford’s merits thus shine, I am unable to 
discover. As a politician his course has been marked by twisting and 
turning; by the instability of a political weathercock. In 1798, he ad- 
dressed John Adams, from Augusta, in terms of fulsome adulation at a 
period subsequent to the commission of the obnoxious of his federal sins. 
Upon removing soon after to a soil where republicanism (so called) most 
flourished,®* Mr. Crawford is distinguished as an inveterate republican, 
and of course, denying to John Adams a single claim to merit or appro- 
bation. Subsequently, in Congress, at a crisis when the beam trembled; 
and it was doubtful, whether the measures of the Republican party would 
not sink them, Mr. Crawford acted with the Federalists in opposition to 
the embargo, non-intercourse, non-importation and embargo, and war, 
and in support of a national bank. This changing course might pass for 
independence, and might do Mr. Crawford credit, but his friends must 
call him the only truly Republican candidate, and think to delude the unin- 
formed by this winning appellation, when in truth, so far from adhering 
to the Republican party in all cases, or at all times, he differed from 
them and acted with the Federal party, in the most critical times, and 
on the most important party questions. 


In one point he has been consistent. He has always opposed (what 
he called that Fungus,) a Navy. To deny to Mr. Crawford, the credit 
of considerable ability would be unjust, but so far from meriting the 
first rank I should be disappointed greatly if there were not hundreds 
of men, in every State of the Union, his equals and many his superiors 
in talents. Where, I ask, do this gentleman’s friends point us for the 
evidence of his superior powers? His speeches are of ordinary fabrick: 
his reports in the departments which he has filled, are the mere common- 
place detail, which the chief Clerk of his office might, if in fact he does 
not prepare. It would be unjust, however, to withhold from Mr. Craw- 
ford, the credit to which his friends may think him entitled, for the 


7 Crawford was born in Virginia in 1772. In 1779 his family moved to Edgefield District, 
i. Carolina, and in 1783 to Columbia County, Georgia. Biographical Congressional Directory, p. 


6—H. R. 
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proposition seriously made by him in his report to the Sc: -e of the 
United States, in March, 1816, on the subject of Indian Affairs. His 
project to intermarry them with our sons and daughters.—I will read a 
part of that report—“When every effort to introduce among them ideas 
of separate property, as well in things real as personal, shall fail, let 
intermarriages between them and the whites be encouraged by the Gov- 
ernment. This cannot fail to preserve the race, with the modifications 
necessary to the enjoyment of civil liberty and social happiness. It is 
believed that the principles of humanity in this instance, are in harmoni- 
ous concert with the true interests of the nation. It will redound more 
to the national honor, to incorporate, by a humane and benevolent policy, 
the nations [natives] of our forests in the great American family of 
freemen, than to receive with open arms, the fugitives of the old world, 
whether their flight has been the effect of their crimes or their virtues.’’®® 


Here, sir, we have a specimen of Mr. Crawford’s talents as a states- 
man, and his sentiments and feelings as a man. He proposes that Govern- 
ment shall encourage this creation of a motley race, that shall change 
the descendants of white parents into Aalf-breeds—for the valuable pur- 
pose of “preserving the race of savages!” And that too, he considers 
more honorable than receiving with open arms “the fugitives of the old 
world, whether their flight has been the effect of their crimes or their 
virtues.” What exemplary conciliation and forgiveness, are manifested 
by the gentlemen not natives, but “fugitives” as Mr. Crawford calls 
them, who distinguish themselves in his support, and of whom there 
are some to be found even here!—When he shall be the President, and 
under his influence the Government shall encourage these savage inter- 
marriages, how ample will be the reward of the zeal of his young friends, 
each of whom may aspire to the hand of an Indian wife, and a tract of 
land; and should they on trial dislike the bargain, they can sell the land, 
and the wife too. There are not wanting other serious objections to the 
election of Mr. Crawford. I allude to the charges affecting the integrity 
of Mr. Crawford, given to the world by Governor Clark of Georgia, under 
his proper signature,®® and to the mysterious affair of the suppressed 
documents from his department, respecting the public money lost under 
his management by deposits in certain western banks.'°° Of the truth or 
falsehood of these charges I pretend not to have knowledge—but as 
Caesar repudiated his wife, without proof of her guilt, because the chas- 

*8 This report of Secretary of War Crawford, dated March 13, 1816, may be found in Annals of 
Congress, 14th Cong., Ist sess., pp. 194-199. The italics are Stanly’s. 

® The reference is perhaps to John Clark’s pamphlet, issued in 1819, Considerations on the 
Principles of Wm. H. Crawford, which was an attack on Crawford and an account of the rise of the 
bitter Clark and Troup parties in Georgia. R. H. Shryock, Georgia and the Union in 1850, p. 91. 
However, the reference may be to a communication from Clark —e in The Star (Raleigh), 
November 14, 1823, accusing Crawford of withholding a letter relating to the smuggling of slaves 
which the House of Representatives had requested him to submit. ; 

100 A select committee appointed to ascertain who committed the act of suppressing certain 
passages of documents submitted to the House of Representatives by Secretary Crawford in his report 
of February 14, 1822, concerning his transactions with the banks in which money secured from the 
sale of — lands had been deposited, reported on February 27, 1823, that ‘‘there does not exist 


the semblance of a reason for charging upon the Secretary of the Treasury any agency” in the sup- 
pression. Amnals of Congress, 17th Cong, 2nd sess., 1127. 
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tity of Caesar’s wife should not even be suspected, so the American 
People ought to say, “The integrity of a President of the United States, 
ought to be above suspicion.” But, Sir, whatever may be Mr. Crawford’s 
fitness for the Presidency, when I see his friends, and his friends only, 
endeavoring to sustain him by that machinery of corruption and intrigue, 
a Congressional Caucus, by endeavoring to rekindle the vulgar prejudices 
of party, I must find very serious objections to his competitors, before 
I give my vote to Mr. Crawford. 


Mr. Calhoun, we are told on this floor, is not a Republican; the gentle- 
men say, at least, he is not a Republican of the Jefferson School—Mr. 
S. said that the path of Mr. Calhoun had been a bright one; it had been 
distinctly seen and clearly marked. As a member of the Republican 
party, Mr. Calhoun had been greatly distinguished for his consistency, 
his zeal, and his ability. If to have contended, with all his eloquence 
and zeal for the right of universal suffrage, be Republicanism—lf to 
have advocated and supported the late war against Great Britain, in all 
its stages, be Republicanism; if to have reduced the expenditure of the 
army, under his administration of the War Department, and to save to 
the country, by his reform, a million of dollars annually, be Republican- 
ism, Mr. Calhoun’s claim to the character of a Republican is inscribed 
on his country’s history. But he is not a Republican of the “Jefferson 
School,” gentlemen say. 


If to desire to convert our gallant navy into a fleet of contemptible 
Gun-boats; if to reduce the army at each point to little more than a 
Corporal’s guard; if to rely on the system of distressing ourselves by 
embargoes, and non-intercourse laws as the means of obtaining redress 
from our enemies; if to deny to the federal Judiciary, the power under 
the Constitution to support the federal government, and the authority 
of its laws; if these constitute a Republican of the Jefferson school, I 
presume Mr. Calhoun has no claim to the character. But, Sir, let his 
enemies or his friends place Mr. Calhoun where they please in the ranks 
of party, his country, without the influence of party feelings, will place 
him in the first rank of statesmen and of patriots. 


For the claims of Mr. Adams, Mr. S. said he had the highest respect. 
Schooled in politics, every hour of his life has been devoted to qualify 
himself for high stations in our government, and on many occasions he 
has been distinguished as the able and intrepid asserter of his country’s 
rights. I owe it, nevertheless to candor to declare, that the apostacy 
of Mr. Adams from his old friends the Federalists to the Republicans, 
did not please me; the crisis at which he sought the alliance of Mr. Jeffer- 
son, the moment when his party had gained the ascendant, left room to 
question the integrity of the change: but it is due to Mr. Adams to 
acknowledge, that his subsequent course of conduct, steadily and without 
wavering, sustaining the rights, interests and honor of his country, should 
banish every doubt of his honesty. Considering Mr. Adams’ qualifica- 
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tions and experience, and that the election of President is not merely a 
matter of sectional interest, but in its character and sphere, it is national; 
that the Southern States have given four out of five of the Presidents 
we have had; that on this occasion, to elect the President from the North- 
ern section may serve to remove discontent, cultivate harmony, and 
strengthen the Union, upon which our hope of Independence must rest. 
If my vote would elect the President, I would (of the gentlemen nomi- 
nated) give it to Mr. Adams. But as I believe, that although in this 
house, and in every part of the State, Mr. Adams has many and respect- 
able friends, yet as the number does not promise an efficient opposition 
to the Candidate whom the Caucus is to nominate, a ticket for Mr. Adams 
in this State would be but a waste of strength, and I feel no hesitation 
in declaring, that under these circumstances, I am willing to give my 
support to Mr. Calhoun. 


Notwithstanding, said Mr. S. the boldness of gentlemen, who arrogate 
to themselves the exclusive merit and character of Republicans: many 
of whom have been known only since the struggles of parties have ceased 
and contests of opinion actually subsided, by the universal agreement 
of all honest men, upon the prominent principles on which the Govern- 
ment should be administered; some of whom are [have] scarcely out- 
worn their first breeches: and whose only part has been to float along 
the current of party; who yet denounce as Anti-Republicans all who 
differ from them on this occasion. I find myself, said Mr. S. associated 
in my opinions, against a Caucus, and in favor of Mr. Adams or Mr. 
Calhoun, in preference to Mr. Crawford, not only in this house, but in 
every part of the State, with gentlemen, whom the country has long 
recognized as among the most respectable of our citizens, and who have 
always belonged to that class of firm and inflexible Republicans whose 
personal character and exertions created and established that party, which 
these youthful patriots are so proud to claim as their own. And I see 
among these would-be exclusive Republicans not only out of the House, 
but in the House too, some decided Federalists, who joining in the sup- 
port of Mr. Crawford, and his projected Caucus, give their allegiance 
to those who still abuse them. For myself, said Mr. Stanly, I thank 
God, I can say I am still a Federalist. I never have, and I never will 
put on the turban and turn Turk, for any share of the plunder. 


It is true, sir, that this question has taken up some of our time, but 
it has not been wasted, as gentlemen please to say. In the share I have 
had in the discussion, I have been influenced not only by the hope that 
reflection may come to some on this floor, who have heretofore favored 
a Caucus; but that the far greater benefit may flow from the debate:— 
that the public attention may be roused and turned to the subject; 
that the indignant voice of a free people will soon be heard to put down 
the false and presumptious hope of those who by secret and midnight 
Cabals and Caucuses, plan projects, ruinous to the liberties of the country; 
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and that the most valuable of the rights of freemen, the right of Election, 
uncontrolled by any conspiracy to direct their choice will be restored to 
them. As a free man, it is my privilege to investigate measures which 
concern my rights; as a Representative of freemen, it is my duty to 
bring to the bar of public opinion the designs of those whose projects or 
conspiracies endanger the safety of the Constitution and encroach on 
the liberty of the people, and the freedom and purity of election. And 
may Heaven in its just judgments, deal with me as I act firmly and 
con[s]cientiously in the support of these principles: the defence of the 
Constitution, and the right of the people freely to elect their officers 
and Representatives. 


[To be continued. | 














HISTORICAL NOTES 
Edited by D. L. Corsitt 


The notes included in this issue deal with the Hillsboro Conven- 
tion of 1788, which met to consider the Federal Constitution. This 
convention, because of opposition to the Constitution, adjourned 
without accepting or rejecting it, and there was much discussion 
in the press of that day as to North Carolina’s action and status. 
It was not until November 21, 1789, that North Carolina ratified 
the Federal Constitution and became a member of the Union. 


COMMENTS ON THE FEDERAL CONSTITUTION AFTER THE 
HILLSBORO CONVENTION' 


The following is a copy of a Publication which we are informed, has 
lately been dispersed in different parts of the State, and is now inserted 
in this paper by particular desire. 


To the PEOPLE of the State of NORTH CAROLINA. 


Friends and Fellow Citizens, 


THE situation in which you are left by the proceedings of your late 
Convention,” is such as requires your most serious attention. Perhaps at 
no period since your ancestors first settled in this country has your con- 
dition been more awful and affecting. You are for the first time separ- 
ated from your sister states, the early and late companions of all your 
difficulties and dangers, with whom you have hitherto on all occasions 
run the race of freedom and glory, with whom but very lately you resolved 
to conquer or to die. Little was it to be apprehended, that in less than 
six years after the peace, a peace acquired by your and their joint efforts, 
and which to the astonishment of all mankind gave glory as well as 
security to the weaker party, those states who had been the willing and 
the generous sharers of a common danger, should have become separate! 
weakened the common cause, still in full force, though not in equal 
apparent danger subsisting! and thus afforded a triumph to our common 
enemies, who are watching, if not planning for our distruction! Heaven 
forbid that this disunion should last long! Happy would it have been, 
if it had not for a moment existed! 


But Regret, with whatever poignancy it may be felt, is now useless. 


1The State Gazette of North Carolina, September 15, 1788, pp. 1, 2, 3, c. 2, 3,-1, 2, 3,-1, 


a, & 
2This convention met at Hillsboro, July 25, 1788, and adjourned August 4, 1788, without 
rejecting or adopting the Federal Constitution; but a Declaration of Rights in twelve clauses and 
twenty-six amendments was recommended. , ; 
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The danger is incurred. Eleven* other states have a conmmon united 
government. We have no share in it. If we can derive pride from the 
consideration, our independence is increased. We are now not only 
independent of all other nations in the world, but entirely independent 
of the other states, except for our share of the debt hitherto incurred, 
which we are now utterly unable to pay. We may form alliances* at 
our pleasure with Great Britain, France, Spain, Turkey, the Dey of 
Algiers, or Rhode Island. We may make what acts of Assembly we 
please concerning war, peace, negotiation, commerce or finance. While 
the eleven United States are fettered by the necessity of pursuing a 
common interest, there is no check upon our separate wisdom, or the 
free course of our own noble exertions. 


There are some men possibly, inflated with ridiculous ideas of our own 
importance, to whom this prospect may be pleasing. There are many 
weak men perhaps who think danger never exists but when evils are 
actually immediately felt. There may be a few (I trust in God they are 
a very few) to whom confusion and disorder may be the most acceptable 
objects. But among the great majority, including both parties, those 
who are averse to the new constitution, as well as those who are friends 
to it, I believe the idea of an entire disunion is reprobated with horror. 
I have had the pleasure to hear that was the case with by far the great- 
est part of the majority in our late Convention, who unfortunately did 
not scruple to rush into a temporary one. 


Taking it for granted therefore, that all rational friends of their coun- 
try consider a union with the other states as indispensable to their liberty 
and safety. I shall beg leave to make a few observations on the policy 
which has brought us into our present extraordinary situation. It is a 
situation so new, as well as important, that no pains necessary to its inves- 
tigation can be deemed ill bestowed. I shall hope therefore for the honour 
of your attention, while we examine it together. 


The old articles of confederation were framed and executed in the very 
midst of the war. The necessity of a general opposition to the arbitrary 
designs of Great Britain had been felt by every generous mind from one 
end of the continent to another. A common danger pointed out the 
propriety of common exertions: common exertions required common coun- 
sels. ‘The different states were therefore represented in Congress, who 
were entrusted with the common protection of the whole. The necessity 
of a general co-operation in measures of defence in which we are all 
interested, in the midst of a danger which none could doubt, occasioned 
a ready obedience to every recommendation made by that representative 





* North Carolina and Rhode Island were the two of the thirteen that had not joined the 
Union, New York having adopted the Constitution a short time after the Hillsboro Convention 
adjourned. 

4 Between August 4, 1788 and November 21, 1789, North Carolina was regarded as a sover- 
eign and independent power. Hugh Williamson represented the interest of the State at the Federal 
government, and protested the tariff law, and sought a division of the Federal debt so that North 
Carolina could assume its quota. Also communication was opened with the Spanish Minister in 
regard to the Indians west of the mountains. 
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body, and their recommendations accordingly had all the force of laws. 
Warmed with such noble principles, in pursuit of one great object, when 
the same men framed the articles of confederation, they relied perhaps 
too much on a continuation of the same ardour, and their system was 
formed on the basis of requisitions, which at that time had never been 
known to fail. Possibly they might have foreseen its defects, but provided 
those articles as the only ones likely to be adopted at that period, when 
some kind of confederation was absolutely indispensable. Whatever 
might be the cause of it, it’s defects have been long acknowledged by all 
enlightened minds, and felt by the most ignorant. None can doubt, that a 
government must be radically defective, which in a country full of resources 
and affording the greatest commercial advantages, has not been able to 
pay the interest of a moderate debt incurred to preserve us from slavery, 
to keep alive even a passive commerce disgraceful to a great degree, to 
preserve foreigners and citizens from the operations of fraudulent and dis- 
honest laws, to compel the execution of a treaty of peace most honour- 
able and advantageous to us, and humiliating to our enemies, nor conse- 
quently to obtain possession of our full share of the advantages of that 
treaty, perfidy on one part naturally affording an excuse for perfidy on 
the other. Our national honour, as well as our national safety was 
wounded, and every friend of his country felt for the degraded reputa- 
tion, as well as the diminished importance, of a people lately high in the 
estimation of all mankind. 


In this situation, the universal voice of America almost called out for 
a remedy. After one or two ineffectual attempts, at length twelve states 
met in Convention. Among the members of that Convention, I need 
not particularly point out the illustrious ones entitled to the utmost con- 
fidence of their country. That country must be dead to every sensation 
of virtue, to every emotion of sensibility, to every impulse of gratitude, 
before that confidence can be withdrawn. The members of that Con- 
vention added to their high character before by the generous readiness 
with which all local objects were sacrificed to the general good. The 
sacrifice was noble, and does the highest honour to these states, whose 
members in the first instance, and who themselves in the latter, have 
thus added an immortal seal to their patriotism and wisdom. Wisdom 
it undoubtedly was, but a wisdom to which narrow souls could never 
reach, and which required a high sense of national honour, and an inflexi- 
ble attachment to the true interests of the union at large, abstracted from 
immediate tempting advantages, to bring it forth. 


Those respectable men that formed the late General Convention (I 
shall call them so, notwithstanding the gross abuse so ungratefully and 
illiberally bestowed upon them) had not only local difficulties to struggle 
with, but the extreme difficulty itself of forming a wise system of govern- 
ment, combining a proper share of energy in the formation and adminis- 
tration of laws, with that degree of liberty which each state and individual 
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ought unalienably to enjoy. To declaimers who have never thought or 
read on the subject this may appear an easy task, but to sober consider- 
ate men who are forming a constitution that ought not to be lightly 
changed, and which therefore ought to provide for every contingent case, 
as well such as are likely to happen seldom, as those which may fre- 
quently occur, it must always wear a very formidable appearance. This 
would be the case in forming a single government. In forming a con- 
federate one, such as our situation required, the utmost attention, modera- 
tion, and forbearance were requisite. And as the subject required to be 
viewed in all possible lights, the mutual aid of a number of sensible men 
was indispensably necessary, together with the utmost freedom of discus- 
sion. What must we therefore think of the modesty of any individual 
who shall rashly, perhaps without any thought at all, condemn a system, 
grounded on such worthy motives, and produced by the joint effort of 
such wise and deliberate counsels! Yet how many instances are there of 
such individuals who condemn it with the most outrageous abuse! 


I mean not in the course of this letter to enter into the particulars of 
a constitution, the merits of which have been so amply discussed. I shall 
only observe, that it’s leading principle is, that in all cases where the 
peace and interest of the union at large are concerned we should, as one 
people united in a common object, be governed by common counsels, and 
it provides for the execution of these in a regular and peaceable manner 
by the instrumentality of courts of justice, not leaving us in the condition 
to which we were exposed under the old confederation, under which, 
though Congress had great nominal powers (very near equal to those 
proposed to be given to the new Congress, though the people were not 
directly represented in it) yet there was no method of enforcing their 
most material acts of authority but by force of arms, if they possessed 
this right of enforcing, which is questionable. If they did not, the con- 
federation ridiculously gave an authority, without the means of carrying 
it into effect. If they did, then every act of disobedience, whether wilful, 
excusable or unavoidable, might have drawn on a civil war, in which the 
innocent must have suffered with the guilty. In the one case, the con- 
federation was an absurdity: In the other, the horror and injustice attend- 
ing it’s execution, and the danger upon every such extremity of the union 
being entirely destroyed, were unanswerable objections against it with 
every friend to the peace and prosperity of his country. 


But whatever may be the defects of the new system, it certainly has 
one material advantage over the old: By the old confederation no 
amendments could be made but by the consent of all the states. The 
necessity of an unanimous consent in any country is a never failing source 
of weakness and usurpation. It has been found so a thousand times in 
the seven United Provinces in Europe, where an unanimous consent even 
of the towns, as well as of the States General, is necessary for certain 
objects. This has arisen from an extreme jealousy, and has at critical 
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periods nearly caused their destruction, because some of the towns being 
very inconsiderate, foreign powers have found it convenient and prac- 
ticable to bribe them to prevent their concurring in measures their com- 
mon safety required. On such occasions the stronger party have found 
it necessary to over power the weaker, and rather usurp an unconstitu- 
tional power than suffer their country to be ruined. Rhode Island at 
length has reduced America to a similar situation. Her forbearing for 
years to join in any federal measures, and by her example inducing other 
states to adopt a separate and selfish policy, reduced America to this 
alternative, either to suffer in form all the evils of a weak impracticable 
government unable to correct itself, or by one bold and manly effort to 
strike into a new road of safety which would not only answer our pur- 
pose for the present, but suit us to the end of our journey. The con- 
federation could scarcely be said to subsist but in form, as it had been 
violated in a hundred instances, or if it had not the salus populi, justly 
called the supreme law, required a new and nobler course. The Con- 
vention therefore, did not require an unanimous consent, which was 
impracticable, but in a manly manner declared, nine states should govern 
themselves, if the other four did not choose to yield to so large a majority. 
On such great occasions none but narrow minds will adhere to form; this 
alternative, or absolute ruin to the whole, seemed the inevitable conse- 
quence. Which ought they to have preferred? Upon a similar principle, 
future amendments to this system may be made, by three-fourths of the 
whole, and as this article is very important and generally much misrepre- 
sented, I will transcribe it at large, in order that it may be seen, that 
whether the Congress itself shall choose to propose amendments or not, 
yet if the legislatures of two-thirds of the states do, a Convention must 
be called for the purpose of consulting on the subject. The article is as 
follows, viz. 


“The Congress, whenever two-thirds of both houses shall deem it neces- 
“sary, shall propose amendments to this constitution, or, on the applica- 
“tion of the legislatures of two-thirds of the several states, shall call a 
“Convention for proposing amendments, which in either case, shall be 
“valid to all intents and purposes, as part of this constitution, when 
“ratified by the legislatures of three-fourths of the several states, or by 
“Conventions in three-fourths thereof, as the one or the other mode of 
“ratification may be proposed by the Congress; provided, that no amend- 
“ment which may be made prior to the year one thousand eight hundred 
“and eight shall in any manner affect the first and fourth clauses in the 
“ninth section of the first article; and that no state, without it’s consent, 
“shall be deprived of it’s equal suffrage in the Senate.” 


The first and fourth clauses in the ninth section of the first article 
(which are referred to in the above clause) are as follows, viz. 


“Ist. The migration or importation of such persons, as any of the 
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“states now existing shall think proper to admit, shall not be prohibited 
“by the Congress prior to the year one thousand eight hundred and eight, 
“but a tax or duty may be imposed on such importation, not exceeding 
“ten dollars for each person.” 


“Ath. No capitation, or other direct tax shall be laid, unless in propor- 
“tion to the census or enumeration herein before directed to be taken.” 


This article as to amendments places the subject on a footing, alto- 
gether new, and is an honour to the constitution proposed which no other 
in the world can boast. In every other country revolutions of govern- 
ment can only be expected to take place by means of a civil war. The 
glorious principle of a majority in a fair Convention of the people deciding 
peaceably for the whoije has not yet reached them. The extension of this 
principle, which formerly existed in the separate states, to the states in 
their united capacity, at the same time requiring more than a bare major- 
ity, to prevent hasty and partial alterations, in my opinion, is entitled to 
the highest praise. As mankind increase in knowledge, the contemptible 
vanity of self-perfection gives way to the more enlightened and more 
just diffidence of any human capacity, however great. The foresight of 
the greatest minds is nothing, compared to the instructions of experience. 
Any system therefore that could now be formed would possibly upon 
trial be found to want alterations, and if such alterations could not be 
made in a regular and orderly manner, it would be a just exception to 
any system whatever, let it’s merit otherwise be ever so great. Thank 
God no such exception lies to the system before us. It guards wisely 
against the two dangerous extremes of too much facility or too much 
difficulty in obtaining amendments. They certainly ought not to be 
made but when the necessity or utility is very apparent, and when that 
is the case it ought not to be in the power of one or two weak or wicked 
members in the union to defeat the real interest of the whole. 


_ This article has justly been deemed so important, that it has been the 
means in a most happy manner, of facilitating the adoption of the con- 
stitution in several of the states. The respectable states of Massachusetts 
Bay, South Carolina, New Hampshire, Virginia® and New York, though 
approving of the general principles of the constitution, had objections to 
particular parts of it, and therefore wished for amendments. But they 
were at the same time sensible of the necessity of a more intimate union 
of the states, they dreaded above all things a separation of interests and 
pursuits, they deemed the present situation critical to a most alarming 
degree, and as no man could insure us against foreign hostility or domestic 
dissentions till all the different amendments were adjusted, they gener- 
ously and discreetly said, ‘““We will not break the union, we will unite 
“with you for the present on the terms proposed, that we may have a 


5 Virginia had submitted the same Bill of Rights and amendments except six that North 
Carolina adopted. 
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“national government in existence, and we refer to your equity and good 
“sense afterwards in the constitutional mode the amendments we wish 
“to have adopted.” This was the language of patriotism, prudence and 
affection, and none can doubt it will have it’s fullest effect, in respect to 
all those amendments which are really essential, and which relate as 
well to the security and prosperity of one state as to those of another. 
If there are any of a more local nature, and they should not prevail, we 
ought not to regret that in this instance as well as others three-fourths of 
America shall speak for the whole, since all the states individually cannot 
be expected in every instance to agree. 


Would to God that a similar principle of conciliation® had governed 
the decisions of our Convention! Why should we not have followed such 
respectable examples? If Massachusetts, though I believe the fifth only 
that agreed, thought the condition of previous amendments dangerous 
or impracticable, surely our state after the certain agreement of ten, and 
when it was evident the new government would be put in motion, had 
much more reason for not insisting upon it at that time. The subsequent 
examples of four other states (three of which were known to have decided 
when our Convention met) have added great weight to the propriety of 
the conduct of Massachusetts. Two illustrious examples of highly respect- 
able individuals in two of those states deserve particular mention, as 
well in honour to those gentlemen, as to sanction the decisions of the 
majorities in their respectaive states. The [one] is Governor Randolph 
of Virginia. This gentleman, who has long been esteemed for his many 
virtues as well as for his abilities, was one of the Delegates from Virginia 
in the General Convention at Philadelphia. He had objections to the 
constitution which made him forbear to sign it. So far as pride could 
be concerned, his wishes must have been opposed to the general adoption 
of the constitution without previous amendments, and it is believed if 
a few only of the states had agreed he would have persisted in this pur- 
pose. But when so many as eight states had agreed, and he saw the 
difficulty and danger of requiring so many states to tread back the ground 
they had passed, he nobly declared (I had not the pleasure to hear his 
words—I judge only of the substance from report) that it was now too 
late to require previous amendments, and that though he still thought 
amendments necessary, he would not endanger the union by insisting 
on them as a condition of adoption. He accordingly, with all the warmth 
of patriotic virtue, maintained the adoption of the constitution in the 
then situation of affairs as indispensably necessary perhaps to the existence 
of the union, certainly to its peace and security; and to the exertion of 
his great abilities it is not improbably Virginia may be in a great measure 
indebted for her present station in the union, and America at large for 

® After six days of discussion, Willie Jones, an anti-Federalist, who led the opposition to the 
Constitution moved that ratification be deferred and that amendments be submitted. After much 


discussion by Samuel Johnston, James Iredell and William R. Davie, Federalists, Jones’s proposal 
was adopted. 
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the subsequent adoption by New York in soncequence of her illustrious 
example. In that state, resides the other gentleman whose conduct I beg 
leave to state. Being at a greater distance, I can only speak of him gen- 
erally as a distinguished character by name, and who had been remark- 
able for his opposition to the new constitution. I mean Mr. Melancton 
Smith, who was a member of the late New York Convention, and is said, 
in a debate on the subject of a constitutional ratification, to have spoke 
to the following effect. Having declared his determination to vote against 
a condition, he urged “That however it might be otherwisely presumed, 
“he was consistent in his principles and conduct. He was as thoroughly 
“convinced then as he ever had been, that the constitution was radically 
“defective; amendments to it had always been the object of his pursuit, 
“and until Virginia came in, he had reason to believe they might have 
“been obtained previous to the operation of the government. He was 
“now satisfied they could not, and it was equally the dictate of reason 
“and of duty to quit his first ground, and advance so far as that they 
“might be received into the union. He should hereafter pursue his im- 
“portant and favorite object of amendments with equal zeal as before, 
“but in a practicable way, which was only in the mode prescribed by the 
“constitution. On the first suggestion of the plan then under considera- 
“tion, he thought it might have answered the purpose; but from the 
“reasonings of gentlemen in opposition to it, and whose opinions alone 
“would deservedly have vast weight in the national counsels, as well 
“as from the sentiments of persons abroad, he was now persuaded the 
“proposition would not be received, however doubtful it might appear, 
“considered merely as an abstract and speculative question. The thing 
“must now be abondoned, as fallacious, for if persisted in, it would cer- 
“tainly prove in the event, only a dreadful deception to those who were 
“serious for joining the union. He then placed in a striking and affect- 
“ing light, the situation of that state in case they should not be received 
“by Congress, convulsions in the northern part, factions and discord in 
“the rest. The strength of his own party who were seriously anxious for 
“amending the government would be dissipated, their union lost, their 
“object probably defeated, and they would, to use the simple figurative 
“language of scripture, be dispersed like sheep on a mountain. He there- 
“fore concluded it was no more than a proper discharge of his public duty 
“as well as the most adviseable way of obtaining the great end of his 
“opposition to vote against any proposition which would not be received 
“as a ratification of the constitution.” 


I cite with the greater pleasure these two respectable instances, not 
only as a striking proof of the justice of those sentiments which induced 
two such men to abondon a cause they were warmly attached to, but that 
in the midst of the party violence to which we have been unhappily wit- 
nesses, we may dwell a few moments with delight on the magnanimous 
virtue which produced such distinguished instances of candour. 
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If these considerations have no effect, but it [is] still asked, Shall we 
consent to a system destructive to our liberties, without taking proper 
precautions to secure them? Let us calmly ask ourselves, Can we believe 
not only that the members of the General Convention at Philadelphia, 
but that eleven State Conventions meeting separately since, could either 
be so ignorant of the proper principles of liberty, or so indifferent about 
them, as to consent to any system by which it could be in reality endan- 
gered? Is the vital spark of freedom, which so lately set all America in 
a flame, existing no where but in the breasts of the majorities of North 
Carolina and Rhode Island, and of the minorities of the other states? 
Surely it is much more probable that those who have taken so much pains 
to inflame you, condescending to use very little reason with a great deal 
of passion, are mistaken in entertaining such high ideas of their own 
superior wisdom, than that North Carolina and Rhode Island now remain 
the only American bulwarks of liberty. I trust in God the other states 
are not in so desperate a condition, and hope I shall not offend you in 
supposing that with equal virture the eleven United States are not inferior 
to the late majority of our Convention in wisdom and discernment. The 
business of government is a very complicated thing. It requires other 
talents, besides good wishes, to undertake it with success. It requires 
far superior qualities to those of a mere slave of popularity, to frame a 
system calculated not merely to flatter the passions of the people it is 
intended for, but to fix it on a basis of justice which can conciliate the 
regard, the confidence, the respect of other nations, and give it a fame 
calculated for duration. Such a system which framed is to be tried by 
the test of reason, not passion. It is not to be rejected, because plausible 
objections can be made to it: Plausible objections may be made to any 
thing, and objections of any kind, before they prevail, ought to be found 
solid, and not plausible merely. Nothing would be more easy than to 
detect the sophistry with which many parts of this constitution have 
been attacked: Nothing more easy, than to shew the improper distrust, 
and the groundless jealousy with which many well meaning men appre- 
hend that the moment this government is set in motion, the very men 
whom the people and the legislatures themselves have chosen will con- 
spire against their own liberty, and that of their constituents. But as 
I before observed to you, I shall not in this letter enter into particulars, 
but refer you to numerous respectable publications calculated to quiet 
your fears on this subject. In my opinion, the coolest and most deliberate 
reason, as well as the most respectable authorities, is on the side of the 
constitution, and so I am persuaded it will be generally acknowledged 
when the midst of passion, which has blinded many able, as well as many 
weak men, is taken off. 


In our present situation, what are we reduced to? Have we any 
national character? Is the state of North Carolina known to any nation 
in Europe? No. The United States of America are known. But alas! 
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we are to be no longer one of them. We have no alliance with any power 
on earth. We have no right, if attacked, to call on the other states for 
assistance. Our own prowess and resources must defend us against all 
mankind, or we must sink in a conflict, unless assisted by the charity of 
others. Can we much longer bear so humiliating, so dangerous a condi- 
tion? What must our feelings be when we see the prosperity of the other 
states derived from the energy of their new government, while we are 
deriving additional weakness from the dissolution of the old, without par- 
taking of any of the benefits of the new? Can we blame our sister states? 
Certainly no. A cruel necessity dictated a change. Certain ruin, or an 
alteration, became the unavoidable alternatives. We have had our option 
allowed us. We have unfortunately chosen for the present a path leading 
to misery and ruin, if we continue to pursue it. But God forbid that we 
should not instantly stop short, and do every thing to recover the false 
step we have taken which our situation will admit of. Is there left us 
any method of relief? 


Our situation is certainly bad, but perhaps not entirely desperate. 
The majority of the Convention seem not to have considered what they 
did as a rejection. But it may undoubtedly be considered so by the other 
states. After not accepting when the opportunity was allowed us, we 
have no right to chuse our own time at any period hereafter. All the 
states ought certainly to start upon equal terms. But it is to be hoped 
they would judge with liberality, and that if we early should agree by 
means of another Convention, we might immediately be admitted on 
equal terms with the other states. We have reason to fear however, 
that the earliest step of this kind that could be taken, might be too late 
for us to have a share in the first formation of laws. What an oppor- 
tunity we have lost! Should North Carolina have no votes in the first 
Congress, the first system of laws, which will be the most important of 
any for many years, may be formed much more injuriously for the 
southern states than otherwise might have been the case, and the sup- 
porters of amendments may be deprived of powerful assistance.* Whether 





* There are two ways in which amendments may be proposed. 1. The Congress, 
if two-thirds of both houses concur, may propose amendment. 2. On the applica- 
tion of the legislatures of two-thirds of the states, the Congress must call a Conven- 
tion for proposing them. And such amendments as either the Congress, or such 
Convention shall propose, will be valid, and for the future form a part of the con- 
stitution “when ratified by the legislatures” of three-fourths of the several states, or by 
“Conventions in three-fourths thereof, as the one or the other mode of ratification 
“may be proposed by Congress.” No amendments therefore can be proposed, but 
through the medium of Congress, or on the application of the legislatures of two- 
thirds of the states. Those states must be states in the union, because the constitu- 
tion can refer to no states but such as are bound by it. By our not adopting the 
constitution, the general party through America in favour of amendments lost the 
benefit of the votes which our Senators and Representatives might have in Congress, 
and also of that recommendation by the legislature of this state, which might be of 
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great moment towards making up the requisite number of two-thirds of the several 
legislatures in the union. And if a general Convention should be called, we can 
have no pretence to form a part of it, unless we are in the union, because the general 
Convention spoken of in the constitution, must mean a Convention of those states 
which are members of the union; it can never be understood to refer to any state 
which thought the constitution unworthy of its acceptance, and therefore was in 
no respect bound by the system which was to be amended. People may rationally 
correct their own government, but it would certainly be impertinent in others to 
interfere with it. 





or not we can possibly be early enough for this no man can say. But 
let us get into the union as soon as we can. One Convention can repair 
the mischief of another. Let all therefore who think with me promote 
so far as his influence shall extend the measure of petitioning the Assembly 
for a new Convention. Let the people on this occasion (it certainly is 
great enough for their exertion) speak their own sentiments. Let them 
say whether they wish for an immediate adoption, that we may be a 
member of the union, or not. They have had an opportunity of much 
reflexion since the first libels were dispersed among them. I am much 
mistaken if their native good sense is not beginning to break through a 
cloud of prejudice. Let them call on all who attempt to dictate to them, 
for reason, instead of abuse. Let them tell them plainly, calumny of 
the most respectable characters shall no longer impose either on their 
passions or their understanding; that they consider it not only grossly 
unjust in itself, but an attack on their integrity as well as on their judg- 
ment, and that it is now too late to persuade them that the great majority 
of America is composed of men who want either virtue or understanding: 
That it is much more certain that we ought to be a united people, than 
that their objections to any union at all are founded on any rational prin- 
ciples. This language I trust will be found congenial with the general 
sentiments of my countrymen. I have seen many systems of a change 
which give me the greatest hopes. I rely on that public virtue which 
has so often conspicously shewn itself in this state; on that good sense 
which though it may for a time be overborne, is sure in the end to rise 
superior to prejudice. God grant that this fatal disunion, fatal I should 
have termed it had I been sure it would exist but a day, may last a very 
short time longer! May we return and embrace with affection those 
sister states, with whom we have hitherto shared in adversity and pros- 
perity, and with whom alone, whatever vain ideas we may form, we can 
enjoy security, freedom and glory! And may those respectable states, 
with a moderation and forbearance which will do them honour, be willing 
to receive us with as much cordiality as if we had never strayed! 


A Citizen of North Carolina." 
August 18, 1788. . 


7This may be James Iredell. See McRee’s Life and Correspondence of James Iredell. Vol. 
2, pp. 239, 240. 
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AN ANSWER TO THE ABOVE LETTER® 


An ANSWER to the Letter addressed to the People of the State of 
North Carolina 


BY A CITIZEN OF NORTH CAROLINA 


Omnes ‘autem habentur |et| dicunter tyranni, qui potestate sunt per- 
petua, in ea civitate quae libertate usa est. 


CORN. NEPOS. 


Sine Larva. 
SIR, 


SUPPOSING your late address, however generally directed, could only 
be intended for the anti federal party; being one of the leaders of that 
party, and a member of the late Convention held at Hillsborough, I under- 
take to thank you for reminding us of the critical situation we are in and 
that it requires the most serious attention. You are right, though you 
might have spared yourself that trouble, it being a situation we are too 
well pleased with, to be inattentive to. 


Will you be pleased to recollect that our cause of complaint (I here 
speak of all America collectively) against the European tyrant, was his 
monopoly of all power and too lordly an exercise thereof over those he 
esteemed his vassals; in fine that hostilities were commenced, that victory 
declared for the states, of which we (North Carolina) are one. Was it 
not a natural consequence to wish to enjoy the fruits of victory? and 
how could we be said to enjoy a privilege we did not exercise? The ines- 
timable gem we won by our joint endeavours was divisible, and who shall 
hinder us from the occupation of our particular portion? We have 
occupied it for a considerable time illimitably; the pleasure arising from 
its use has so strongly captivated our souls, that we will not submit to 
the dictation of the other states how far we shall extend it, or how we 
again shall subdivide it among ourselves. I fortunately happen to be 
of a party which has acquired more than an equal share procured by 
our ingenuity, and we are not disposed to run the risk of having our 
hands weakened by a simple submission to the award of arbitrators. 
And sir, being so circumstanced, we do exult in consideration of our 
independence being encreased, that we are now independent of all nations 
and states, our own not excepted, having gained such an ascendency in 
the Assemblies and Courts, (for we are both representatives and magis- 
trates, we make and interpret the laws) so that in a short time I hope 
to see our aristocracy as firmly established as those of Venice and Genoa. 


As for the public debt incurred, it may or may not be a debt as we are 
pleased to consider it; if we ever discharge it, it will be merely ex gratia, 


8 The State Gazette of North Carolina, November 3, 1788, p. 1, c. 1, 2, 3. 
7—H. R. 
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and that perhaps in a currency to be struck for the very purpose, which 
by the laws of the land being declared a tender in all cases whatsoever, 
will serve to pay debts due to foreigners as well as citizens. This will 
serve also as a confutation of your assertion that we are without pecuniary 
resources; only remember when put to our shifts during the administra- 
tion of the late Governor N[{a]sh, to whom was delegated the whole 
power of legislation in that particular, what an inundation of money he 
produced, beyond the power of arithmetic to calculate. Do you think 
the secret buried with him, and that source of credit and riches dried up 
to the fountain head? 


True (you say jeeringly) we may now form alliances at pleasure,— 
and we may let alone also. Is there any indispensible necessity for them? 
No! Encompassed almost by the United States, we need fear no inva- 
sion by land from foreigners; the policy of those states will not permit 
troops to march through their territories to make war upon us, so that 
in that article we are safe; and although it may be alledged that forces 
may be landed immediately on our own coasts, the same answer a little 
varied, will again serve, to wit, the United States will assist us through 
fear, if not through affection; through fear of being attacked by the same 
power after our subjugation on the side of South Carolina or Virginia. 


Besides you write as if it was impossible for a state or nation to exist 
without forming alliances. I am sorry, sir, you read your bible to so 
little purpose as to have forgot that the Jews lived altogether independent 
of and unmixed with ever other nation forty years in the wilderness, and 
then suddenly bursting forth from their obscurity, were so warlike, so 
well appointed and so strong in finance, that the nations though some- 
times trebly combined, fell before them like timorous sheep before a band 
of prowling wolves. 


“Possibly we may be inflated with the ridiculous idea of our own im- 
portance.” If there be any earthly excuse for pride, have we not a 
temptation to be proud? Have we not in our resistance of a tyrant 
King disengaged ourselves from his yoke? Is there any thing sweeter 
than after such a conflict to impose that burthen on the necks of others, 
with which our own shoulders are yet galled? Our arms being too short 
to reach the tyrant and his emissaries, we therefore tried it on those 
nearer to us, and I do assure you it proved exquisite pastime; their cur- 
veting, their writhing and twisting was to us (the imposers) a delectable 
pantomine, and we have never dropt the representation for a single day, 
for the play was for our own benefit. 


Ye have voted us into authority and we have extended that authority; 
as members of legislation during the session: we are your sovereigns, 
when and where we take special care also of our juridicial jurisdiction, 
so that between session and session, all judicial contests are decided by 
us, sometimes with, but much oftener without a jury, the authority of 
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which is now reduced to an empty sound. Was the Rump Parliament 
under Oliver Cromwell’s best modelling, ever more absolute? and being 
so firmly established, you will scarcely persuade us to part with that, 
which no man or set of men were ever known to relinquish for slenderer 
arguments than those of guns and swords. 


One of the Apostles says, “He that provideth not for his family, is 
worse than an infidel.” There is but little difference between him who 
provideth not, and him who having provided the means wasteth them. 


If we conform with the eleven states, we must pay up in proportion the 
public debt, pay a much heavier land and capitation tax than at present 
we are disposed to do, and must pay off also our British debt; thus we 
venture the beggaring or at least reducing our families to shorter and more 
sordid appointments than become our dignity. It is immaterial by what 
means we became great men—being so, it is our duty not to consent to 
any measures tending to diminish our consequence. Charity ought to 
begin at home, and when it becomes a question who shall suffer, thou 
or me? that reverend judge SELF, has seldom been known to decide 
unnaturally, except in the case of a few romantic fools, whose example 
we are not ambitious to imitate. 


As to your pious hope that the notion of a disunion is generally repro- 
bated, even by those who voted against the constitution, that hope, though 
not altogether groundless, is to be indulged cum grano falis, i. e. allow 
a large sum of paper bills to be emitted, time for its utmost depreciation, 
and time for paying debts public and private, with the currency so 
depreciated, and I will admit that perhaps there are many who then will 
care not, although the new constitution should be adopted; but who are 
they? wretches of no note or consequences, who never had a vote in an 
Assembly or a seat in the Courts. 


The two instances of disinterested virtue, you hold up for our imita- 
tion in the persons of Governor Randolph and Mr. Smith, we dare not 
pattern after; they are great by genius, family, fortune, education and 
profession—they may safely make such concessions, and still remain 
patricians; but for us, the progenitors of many of whom are as uncertain, 
as those of the fatherless babes, under the tuition of the overseers of 
the poor, to aspire to the practice of such sentiments, would be flat in- 
sanity—raised upon the stilts of popularity for imaginary qualifications, 
without genius, family, education or profession, for such to stoop, is never 
to rise again. 


We thank you for your information relative to the deficiencies of the 
old constitution. For those very deficiencies we adore it; we plainly saw 
its given powers could not be carried into execution, yet were willing it 
should be suspended in terrorem, to fright naughty boys (not of our 
party) whose veneration for it, made them think an infringement of any 
article thereof sacrilege, while we (of the junto) with the spirit of an 
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Alexander, with true heroic petulance, cut in two its gordian knots at 
pleasure, enacting ex post facto laws, law for extending the jurisdiction 
of the county court magistrates in and out of court, law for stay of exe- 
cution, which in its effects amounted also to positive law for the altera- 
tion of written and sealed contracts, &c., and not content to fix upon 
our subjects those badges of slavery, we attempted to tyrannize over their 
minds and consciences, prescribing for their belief a political transub- 
stantiation in the case of paper currency, where every bill on its face car- 
ried an impudent assertion, that it was equal in value to gold and silver, 
with a fraudulent promise that it should be redeemed with that species 
of money at a future day; to the belief of which (less modest than Lord 
Peter in the Tale of a Tub) we did not condescend to offer even his or 
any other arguments, but trounced in the Courts many who ventured 
to judge for themselves by eyes, nose, teeth, or any other organ or dis- 
tinguished faculty Heaven had bestowed upon them, taking especial care 
notwithstanding to spare our own countrymen more than strangers, who 
dared to dispute our infallible ordinances. 


My good sir, entertain a better opinion of us—we are not those vain 
creatures you are disposed to consider us—we are more modest and rea- 
sonable than to expect that after eleven states upon mature deliberation 
had adopted the constitution, they would tread back the ground they 
had gained—such a requisition was only thrown out to amuse; we never 
hoped for or desired such a confession, since so long as it shall be refused, 
so long shall we have a feasible apology for refusing to adopt the federal 
constitution (thereby becoming the assassins of our beloved principle). 
Nor do we alledge that the members of the Grand Convention, held at 
Philadelphia, or that the eleven state Conventions met since separately, 
are so ignorant of the proper principles of liberty, or so indifferent about 
them, as to consent to a system by which the general liberty of mankind 
would be infringed. No we feared and doubted them only for our special 
and particular liberty; the liberty of (our party) remaining free to 
trample upon the rights of all those who are not in the Assembly and 
commission of the peace. 

If we have no national character, we have a provincial one, which each 
of us often enjoys the secret satisfaction to hear echoed from a thousand 
mouths; which proves that the juices of the apple and peach in this young 
country, are as efficacious to inspire a mob with noise, impudence and 
mischief, as is the spirit of barley in the old. 

I shall now take my leave of you by observing, that like wisdom you 
cry aloud in the street, and no man (of my party I hope) regardeth you 
—that the best reasoning, couched in the most elegant language, delivered 
in the most affectionate terms, with decorum, decency and temper, and 
proceeding from the lips even of an angel, will never persuade the sodid 
and mischievous heart out of what it esteems its immediate interest to 
retain. ANTIFED.’ Senior. 


® This may be Willie Jones, who was one cf the leaders of the anti-Federalist party. 
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AN APOLOGY FOR NORTH CAROLINA’S FAILING TO ADOPT 
THE FEDERAL CONSTITUTION” 


From the NEW YORK DAILY ADVERTISER of September 17. 


The state of North Carolina by not adopting the new constitution, is 
lately become the subject of much criticism and censure. In this instance, 
having done what is supposed to be wrong, it is hardly admitted that ever 
she did any thing that was right. We are told that during the war her 
exertions were trifling—that she had never contributed to the national 
expence—and that she now refuses to confederate, from a desire to pro- 
mote the fraudulent tender of paper money. Charges against the unpop- 
ular are usually listened to with avidity, but happily none of these charges 
are well founded, however current they are in circulation. During the 
whole of the late war, whenever the neighbouring states were invaded, 
North Carolina was sure to lend them assistance. We have seen in the 
course of one campaign, six or seven thousand men of the North Caro- 
lina militia in one of the neighbouring states, or on their march to its 
relief; and she now counts three or four thousand of her citizens who 
fell a sacrifice in Georgia or South Carolina, to their zeal for the safety 
of the union. We say nothing of her continental line, nor of those who 
fell within the state while the enemy pervaded every part of it. Is 
it probable that such armies were supported without money? Surely 
not. But North Carolina has uniformly paid and supported her own 
militia, though they were in the continental service, and she has furnished 
provisions to a considerable part of the continental troops in the southern 
armies. Who have paid for the vast stores that have been consumed by 
such bodies of armed men? In other states commissioners have been 
appointed to settle the claims of individuals against the United States, 
and certificates for many a million have been issued by those commis- 
sioners; but no such officers have had occasion to settle accounts in North 
Carolina, because the state has taken upon itself all the debts that were 
due to her citizens by the union, except a small balance that was due to 
her continental line. These debts have amounted to several millions. 
Some part is already paid—there is a large balance remaining. From 
the public accounts it would appear, that in the years 1782 and 1783, 
North Carolina paid nothing towards the specie requisitions, while South 
Carolina had paid her quota, but this is a difference only in appearance 
—for the state last mentioned, has a specie credit for all supplies fur- 
nished the army from the beginning of 1782, while North Carolina that 
furnished large supplies, stands without any credit, because she has not 
brought up her accounts. For several years North Carolina has been 
oppressed by discharging the debts she had assumed to her continental 
line, and some others of her citizens—but she has lately begun to make 
effectual payments into the national treasury. On the last year she paid 


10 The State Gazeite of North Carolina, October 6, 1788, p. 1, c. 1, 2, 3. 
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near 30,000 dollars in specie, and we are told that she has another large 
payment ready to be made. It is true that paper money has been issued 
in that state, and it was made a legal tender, but it is also true, that the 
general sense of the people is not in favour of fraudulent payments—on 
the contrary, it is common for juries, in actions of debt, to consider the 
depreciation and assess damages accordingly. Has the virtue of their 
citizens done the same thing in other states where bad money is a legal 
tender? But North Carolina has not adopted the new constitution, and 
therefore it is alledged that she is antifederal, and an enemy to good 
government. This is the last charge, and like the rest, it is worse founded 
than people are apt to believe. It is now generally agreed that the new 
constitution will admit of some amendments— they have been pointed 
out. It will also admit of several explanations or alterations, by which 
it may be rendered, not a better system, but a safer one against the 
mechinations of wicked men. Some of those explanations will doubtless 
be made by the general concurrence of the states, because they obviate 
powers which no man can advocate:—But North Carolina has proposed 
one amendment, marked No. 7, which others of the states may not be 
disposed to make, and yet experience has taught her, as well as Virginia, 
that such amendment is extremely proper. The state wishes to see the 
alterations made which she pointed out, and for this very reason she 
wishes to see the new government commence. If eight states only had 
confederated when the Convention of North Carolina sat, perhaps they 
ought to have made the ninth, but ten states had confederated, conse- 
quently the general system was secure. 


The pause that North Carolina has made can occasion no delay in the 
necessary measures, and no state, except herself can be injured by it. 
We are told, indeed, that she ought to have adopted the new system, 
that so she might have assisted in making the proposed amendments; but 
she replies that, if other states are seriously disposed to make reasonable 
and profitable alterations, they can do it in a short time without her 
assistance; but if they are dissembling—if they are about to drop the 
spirit of accomodation, and to hold by majorities what they have gained 
by accident, she is safest where she stands. A cautious politician has 
little faith. Let us attend to the Convention. On the 2d of August it 
was thus determined, ‘Whereas this Convention has thought proper 
‘neither to ratify nor reject the constitution proposed for the government 
‘of the United States; and as Congress will proceed to act under the said 
‘constitution ten states having ratified the same, and probably lay an 
‘impost on goods imported into the said ratifying states: Resolved, That 
‘it be recommended to the legislature of this state, that whenever Con- 
‘gress shall pass a law for collecting an impost in the states aforesaid, 
‘this state enact a law for collecting a similar impost on goods imported 
‘into this state, and appropriate the money arising therefrom to the use 
‘of Congress.’ ‘It was also on the same day ‘Resolved unanimously, That 
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‘it be recommended to the General Assembly to take effectual measures 
‘for the redemption of the paper currency, as speedily as may be con- 
‘sistent with the situation and circumstances of the people of this state.’ 
These acts afford the clearest proof that the Convention of North Caro- 
lina was not actuated by the spirit of paper money. They are also in 
proof that the wishes to co-operate with the union, and hold herself in 
readiness to confederate whenever certain steps are taken, which may 
readily be taken without her assistance. If it shall be urged that she 
might now confederate without any danger, and that her efforts would 
be of use to other states whose interest is nearly the same—the writer 
confesses that he is of the same opinion. He thinks that some alterations 
which equally affect the several parts of the union, will certainly be made, 
because the spirit of a nation is not to be resisted. But there are two 
or three alterations which respect the southern states, that they may 
have a greater security against illiberal or oppressive combinations; these 
alterations he suspects will not be made, because the most trifling seem- 
ing advantage is seldom relinquished; but he apprehends no danger from 
the consequence. The evils which North Carolina apprehends are of 
such a nature, the measures would be in themselves so iniquitous, and so 
abhorrent to the feelings of every southern man, that despotism itself 
would hardly attempt them, and all its arts and auxiliaries would never 
be able to put them in force. Be this as it may, in all abstract questions 
of this sort concerning the expediency of measures, people are apt to 
differ, and North Carolina in the present case has chanced to differ from 
her sister states; but notwithstanding of such difference, it should be 
remembered that she has hitherto been second to few of the states in 
substantial attempts to serve the nation. Her late conduct is free from 
every charge of selfishness or dishonesty, and we are bound to believe that 
she is determined to support the federal union. 
A REPUBLICAN.!"! 


THE SERIOUS CONDITION OF NORTH CAROLINA™ 


To the PEOPLE of the District of EDENTON 
My Friends and Fellow Countrymen, 


THE hour fast approacheth when the trumpet of calamity will reach 
you. After having unequivocally experienced the important feebleness 
of confederate America, an efficient government was offered to you; which 
with disdainful scorn, a majority in Convention have treacherously 
rejected. 


I already conceive from my own knowledge, and your well approved 


1 Hugh Williamson writing to James Iredell on September 22, 1788, said: “That our State 
might not be universally abused abroad, I have written the best apology I could make for it, which 
= will see in the New York Daily Advertiser for 17th Inst., a copy of which I have inclosed to 

r. Collins, S. C.’’ McRee’s Life and Correspondence of James Iredell, Vol. 2, p. 242. 


12 The State Gazette of North Carolina, September 22, 1788, p. 3, c. 2. 
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attachment to good government, that you are at a loss to discover the 
best remedy to extricate us from our present forlorn condition. I am apt 
to presume that you are bewildered in your thoughts of the future; and 
with confidence I hope, that with indignant pride, you feel the fatal blow 
that your unhappy country hath suffered. Be assured I am no stranger 
to such feelings; my mind has been on the rack of torture to vent itself 
to you—my heart hath bled for you, without an ability to express the 
language of expedience, or wisdom. I have often been led to suppose, 
from the suggestions of timidity, that things would come about and times 
turn better of their own accord. But this is the language of dispair; this 
is the fainting hope of the dispirited anchorite; this is the whining of a 
schoolboy to the relentless tyrant: This is praying to Jupiter, without 
putting our shoulders to the wheel. 


Trust me, my fellow countrymen, I have no design in addressing you 
but for our mutual good. I am equally to enjoy or to suffer with you. 
But the God of fate hath blown a blast inimical to our salvation—The 
sun of North Carolina hath already set—Clouds and thick tempest com- 
passes and we are the weary wandered in midnight darkness. 


My present object is, with modest diffidence, to suggest to you the 
necessity of an appeal to the minority of the state. I may be mistaken, 
but I address you from the fixed conviction of my soul, that you are at 
this instant a ruined people. Tyranny and oppression may with tardy 
step approach you, but anarchy and confussion are at hand. The conse- 
quences, which in all human probability, must await the rejection of the 
constitution are to the last degree menacing from all quarters. 


Let us endeavour to draw the curtain of our fate, let us hold the mirror 
up to nature. Let us discover the accused authors of our misery; let 
us with undaunted steadfastness view the dreadful situation of our coun- 
try. Let us examine her wounds; and let us then see, if there is no balm 
in Gilead, if there is no healthful restorative to revive her decayed vigour. 


While with the love of a brother I expect you will pardon my rashness, 
in attempting a subject of such momentous consequence, allow me to call 
upon you all to offer your mite, in the same blunt manner with myself. 
Let us communicate freely our sentiments to the world and to one onother. 


The indignant feelings of a mind unacquainted with reproach hath 
roused me to address you. Will you permit a soldier who hath served 
you, who bleeds with the wounds of his country, in the hour of danger 
to come forward? Will you permit an humble citizen? and who in each 
respect, in the hour of peace or war, will not be daunted by the arm of 
power, who is feelingly alive to the distresses of his parent; who will ever 
be bold to brand the villainy of men in office; and who as long as he 
hath a hand to act, a tongue to speak, or a heart to flutter, shall be ready 


to serve you as A CITIZEN and SOLDIER. 
August 20, 1788. 
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A REPLY TO “A CITIZEN AND SOLDIER”** 
Mess. Hodge & Wills, 


A SMALL pamphlet, signed, “A CITIZEN and SOLDIER,” addressed 
to the inhabitants of Edenton district, lately fell into my hands. I do 
not know who wrote it, nor where it was printed, but it was brought from 
Edenton to Halifax. The writer asserts, that I called the Members of the 
Grand Convention, generally, and General Washington and Colonel Davie, 
in particular, scoundrels. To this I answer that I never said so of the 
whole, or any one of these gentlemen. I know as little of many of the 
Members of that Convention, as this angry soldier (who perhaps never 
drew a sword in the service of his country) knows of me; therefore it 
would have been wrong for me to call them scoundrels. As to General 
Washington, I have long thought and still think him the first and best 
character in the world. As to Colonel Davie, I have a personal regard 
for him; I think him an honest man and a valuable member of the com- 
munity, and I know him to be a man of genius, and knowledge in his 
profession. To make short of the matter, I swear that nothing can ex- 
ceed the respect I bear for these two gentlemen, unless it be my scorn 
and contempt for the “CITIZEN and SOLDIER.” 


Be pleased to publish this in your paper, and you will oblige, gentlemen, 
your most obedient servant. 
WILLIE JONES. 
Halifax, October, 1788. 


CALLING WILLIE JONES TO SUPPORT THE INJURED 
COUNTRY" 


To WILLIE JONES, Esquire. 


A PUTANIST in oaths has as little credit given to his off-hand swear- 
ing as a common prostitute, when she bridles up, acts the prude and 
lectures on chastity. Your seeming scorn and spurn at the Soldier and 
Citizen, is but a poor evasion. It is true it is a clumsy performance; it 
charges heavily; stand forward, answer it, give reputation to your 182 
who negatived the learned labour of the choicest worthies of our Empire. 
Produce to public view your thoughts, your wisdom, your objections to 
the code handed us from the Federal Convention; or like the grave digger 
in Hamlet, confess your self: Or in a manly, honest manner, make the 
best apology in your power. 


You are a member of the General Assembly, have unburthened your- 
self of the burthen of being a Councilor of the state; call together, em- 





18 The State Gazette of North Carolina, October 20, 1788, p. 3, c. 2. 
44 The State Gazette of North Carolina, October 27, 1788, p. 1, c. 1. 
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battle your myrmidons, head and command them, redress, if possible, 
your errors, bring forward a new and second Convention, and with a clean 
mouth and sweet blood, assist and support the country you have injured, 
to peace, happiness and honour; to a stand and rank amongst the civilized 
trading nations of the earth: Then you may once more be seated in the 


breast of 
An HONEST MAN. 
October 23, 1788. 


























BOOK REVIEWS 


JEFFERSON AND THE EMBARGO. By Louis Martin Sears, Ph.D., Professor of History 
in Purdue University. (Durham: Duke University Press, 1927. Pp. xii, 340. $4.00.) 
In the first two chapters of Jefferson and the Embargo Professor 

Sears analyzes Jefferson’s views on international law and his doc- 
trine of pacifism as the philosophic background out of which the 
theory of the embargo was developed. In the next three chapters 
a personal study of the embargo is made. The story of its enact- 
ment, its administration, the opposition to it, its success and failure 
are succinctly told. Then follow three chapters which treat of the 
attitude of the three sections toward the embargo. Two chapters 
deal with the embargo in its relation to British politics’ and indus- 
try, and one with France and the embargo. A short summary of 
the author’s views on the nature and operation of the embargo 
completes the volume. 


The bibliography and foot note references show that the author 
has read widely in the manuscripts, published sources, and con- 
temporary newspapers. With the great mass of material so gath- 
ered he has given us a volume of decided merit. The style is 
delightful, and the book holds the interest of the reader throughout. 
There is, however, little new in the interpretation of the events 
treated. The merit of the book is found in the exhaustive study 
of the materials and the convincing manner in which the story is 
told. 


Professor Sears believes that the embargo “put to the test per- 
haps the most perfect substitute for war up to that time devised” 
(p. 3). This idea and the belief that Jefferson in urging the em- 
bargo “was pursuing not a hasty opportunism, but rather the logic 
of his entire philosophy of life” seems to have inspired the study. 
The embargo was not adopted merely as a protective and defensive 
measure but also as an aggressive and coercive weapon, which, its 
author believed, would go far toward ending the great curse of war. 


The study shows Jefferson to have been a more efficient adminis- 
trator than is generally conceded. It reveals further that he was 
led by the embargo to champion commerce and manufacturing, 
whereas the common belief is that he neglected both in favor of 
agriculture. 


[ 245] 
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The most interesting and enlightening chapters of the book are 
those which deal with its operation and enforcement and the atti- 
tude of the sections toward it. These show that the support of the 
measure was more generous, that there was less suffering, and that 
there was a more rapid development of manufacturing as a result 
of the embargo than is generally conceded. The administration 
of the embargo is thought to have been remarkably efficient, but 
broke down because of its dependence upon the state executives. 
The opposition is found to have been partisan, selfish, and sectional. 
The South is shown to have suffered more than the other sections, 
yet to have been more loyal in support of the measure. The Mid- 
dle Atlantic States suffered least and reaped the most immediate 
benefits through the rise of manufactures. And New England suf- 
fered immediate loss, offered most serious opposition, but received 
the most permanent benefits. 


The chapters on England and the embargo reveal that the act 
caused much discontent and suffering and came nearer to ultimate 
success than its author understood, or than was pleasing to his 
enemies. A combination of circumstances caused its failure. 
Among these were the opposition of New England, the failure to 
enforce rigidly the law, the opening of Spanish colonial trade, and 
the short time in which the measure was in operation. Mr. Sears 
believes that he has demonstrated that Jefferson was correct in his 
view that the embargo would cause suffering among the people of 
England, who would force the government to make concessions, 
and that if the measure had been maintained a sufficient length of 
time it would have succeeded. 


Some minor criticism may be offered. There is some repetition 
of thought and language as on pages 30 and 31 in the discussion 
of the embargo and international law. The chapters on England 
and the embargo treat more of the effects of the British Orders in 
Council than of the embargo. The author seems to accept the 
myth of the Mecklenburg Declaration which many believe to have 
been exploded. If evidence in regard to the enforcement of the 
embargo had been drawn more largely from trade and custom 
records than from secondary accounts the conclusions would have 
been more convincing. These criticisms, however, do not mater- 
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ially detract from the merit of the book which is the most satis- 
factory treatment of the subject known to the reviewer. 


The appearance of the book is neat and attractive, though some 
few typographical errors are noticed. On page 164 a line is re- 
peated and others are omitted. The footnotes on page 212 and 213 
are incorrectly numbered. The date of the reference to the Quar- 
terly Review on page 324 is missing. The bibliography is helpful 
and suggestive and the index adequate. 


University OF NortH CAROLINA. F. M. GREEN. 





PINCKNEY’s TREATY. By Samuel Flagg Bemis. (Baltimore: The Johns Hopkins 

Press. 1926. Pp. xii, 421. $3.00.) 

The Johns Hopkins University Press has published the Albert 
Shaw Lectures in Diplomatic History for the year 1926, delivered 
by Professor Samuel Flagg Bemis of the George Washington Uni- 
versity. The work is a technical study of a complicated incident 
in the diplomacy of the early period of our republic. It is there- 
fore primarily an historical study for the historian. The author 
successfully maintains the advantage gained by America as a result 
of Europe’s distress in the years 1783 to 1800. 


As indicated by the title, the central theme of the work is the 
difficult series of negotiations between the representatives of the 
United States and of Spain. Faithfully adhering to this purpose, 
the author treats in detail of the expressed attitudes of the two 
governments upon the chief points at issue. The recognition of 
American independence and the making of an alliance, the settle- 
ment of the southwestern boundary issue, and the question of the 
Mississippi River are all made to appear not as purely American 
problems but as parts of the larger systems of world politics. The 
author, incidentally, by implication scouts the idea of possible 
American isolation. The agreement of San Lorenzo is carefully 
analyzed and authoritatively commented upon in such a way as 
to persuade the reader that the author is not only capable of fine 
historical judgment but is also conversant with American interpre- 
tations of international law. 


The technical character of the theme is pleasingly relieved by 
the occasional appearance of effectively drawn character sketches 
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and picturesque incidents. The Count of Floridablanca, John Jay, 
Diego de Gardoqui, James Wilkinson, and Thomas Pinckney of 
South Carolina, are all vividly portrayed. 


Professor Bemis is adept in the utilization of manuscript mater- 
ials and printed documents. He has diligently searched the libra- 
ries of Europe and the United States for evidence which he has 
assembled to present a very complete thesis. The book is rich 
with citations and passages quoted from rare documents. The 
difficult questions of geography are illustrated and made clear by 
means of a photostatic reproduction of original maps. 


Cuapet Hirt, N. C. K. C. FRAZER. 





TERRITORIAL FLORIDA JOURNALISM. By James Owen Knauss, formerly Professor of 
European History and Political Science in the Florida State College for Women. 
(DeLand, Florida: The Florida State Historical Society, 1926. Pp. xiii, 250.) 


This is publication No. 6 of the Florida State Historical Society, 
and was made for the Society by the Yale University Press, under 
direction of Carl Purington Rollins. The edition is limited to 360 
copies. In undertaking this work, Professor Knauss shows how 
correct was his viewpoint in his preface, (p. ix): 


Before a historian’ history of Florida can be written, much preliminary 
work must be done. Source materials for the various periods must be 
located, and many monographs on special subjects must be written. This 
monograph endeavors to locate one item of source material, the news- 
papers, for a comparatively brief period in the history of Florida, the 
so-called territorial period extending from July, 1821, to June, 1845. 


But the author and compiler has done much more than indicate 
one item of source material. He has first given a chapter on “Terri- 
torial Florida” in which is given in graphic language a description 
of the development of the territory from 1821 to 1845. In this 
all too short chapter is told something of the political, social, and 
economic development, with the founding, rise, and decline of 
towns. In his second chapter, Doctor Knauss breaks directly into 
his subject. ‘The Newspapers” (pp. 15-46) is a history of the 
founding, life, and in many instances, death of the forty-five news- 
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papers that were published in Florida before July, 1845. This 
chapter is divided into sections as follows: introduction; news- 
papers of St. Augustine; newspapers of Pensacola; newspapers of 
Tallahassee and vicinty; newspapers of the Apalachicola district; 
newspapers of Jacksonville; newspapers of Key West; newspapers 
of political parties; circulation of territorial newspapers; adver- 
tisements and rates; size and value of printing establishments; and 
editorial on the press of Florida—the last by Gautier in the St. 
Joseph Times of June or July, 1839. In this chapter, we learn that 
the first newspaper published in Florida, after the United States 
took possession, was the Florida Gazette, of St. Augustine, the 
first number of which appeared on July 14, 1821—a good example 
of the activity of the press in the United States. Interesting as is 
this chapter, perhaps the last one (pp. 47-80) on the “Newspaper 
Men” is still more interesting, for here Professor Knauss is dealing 
with personalities from many sections of the country. As one 
might expect, certain of these men stand out prominently from 
their fellows, both as editors and as to their other activities. Where 
did these men come from? Professor Knauss tells us that of the 
thirty-three men whose birthplace is known, ten came from New 
England, seven from the Middle Atlantic States, two from the Dis- 
trict of Columbia, eleven from the states south of the Potomac and 
the Ohio, and three from foreign countries. Among the most prom- 
inent were William Hase'l Hunt, Joshua Knowles, Joseph Clisby, 
Cosam Emir Bartlett, Elias and James M. Gould, Samuel Shute 
Sibley, William Adee Whitehead, Benjamin Drake Wright, Charles 
Edgar Dyke, and Peter Gautier. Many of the editors engaged 
in other activities, some being ministers of the gospel and others 
entering public political life. Professor Knauss’s narrative shows 
that perhaps no where in the United States did the editors have a 
more profound influence than in Florida. 


Following the three chapter are appendices. These consist of 
“An alphabetical List of Newspapers published in Florida before 
July, 1845”; “A chronological List of Florida Newspapers pub- 
lished before July, 1845, with a Checklist of all Copies located”’; 
and “Extracts from the Times of St. Joseph and the Floridian of 
Tallahassee relative to the debates, etc., of the St. Joseph Conven- 
tion of 1838 and 1839 which drew up the first State Constitution 
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of Florida.” There is also a bibliographical list of books con- 
sulted by Professor Knauss and a good index. 


This is an important work for the history of the South, and one 
of the few adequate treatises on the newspapers of a given section 
in the United States. The three chapters are virtually source mater- 
ial for the student and the appendices are very important from 
every point of view. The extracts from the debates of the St. 
Josephs Convention bring to students for the first time a know- 
ledge of much of what occurred at that convention. This is infor- 
mation not contained, for instance, in the book purporting to 
report the proceedings of the convention. They are also the first 
reportorial work done in Florida. 


Portraits are inserted of three of the most influential editors, 
namely Benjamin Drake Wright, William Adee Whitehead, and 
Charles Edgar Dyke. In a specially prepared pocket have been 
added fac-similes of the first sheet of six territorial papers, namely, 
Florida Gazette, Vol. I, No. 3, St. Augustine, July 28, 1821; East 
Florida Herald, Vol. I, No. 19, St. Augustine, January 4, 1823; 
Pensacola Gazette and West Florida Advertiser, Vol. I, No. 2, 
March 20, 1824; The Floridian, Vol. I, No. 7, Tallahassee, Novem- 
ber 18, 1828; Jacksonville Courier, Vol. I, No. 5, Jacksonville, 
January 29, 1835; and St. Joseph Times, Vol. III, No. 17, March 
23, 1839. 


Throughout, Doctor Knauss has performed careful, pioneer 
work, which will be a real help to students of Florida’s history 
during the territorial period. A companion volume is needed that 
will discuss the papers since statehood, and it is hoped that Doctor 
Knauss will one day undertake this. 

James A. ROBERTSON. 
TACOMA Park, Mp. 





CENTENNIAL History oF Davipson County, NortH Carorina. By Rev. Jacob 
Calvin Leonard, D.D. (Raleigh: Edwards & Broughton Company. 1927. Pp. 
xvi, 523. $3.50.) 

The late Anatole France tells us that when he undertook to com- 
pose his history of the Penguins, he felt very keenly his lack of 
technical training for the job. Accordingly he sought advice from 
the Best Minds in the historical profession. Some of these Best 
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Minds, especially among the moderns, were not of much assistance, 
but one surviving historian of the old school proved helpful in a 
high degree. “Do not,” said he, “be original. An original histor- 
ian is the object of distrust, contempt, and loathing from every- 
body . . . . One word more. If you want your book to be well 
received, lose no opportunity for exalting the virtues on which 


‘gociety is based—attachment to wealth, pious sentiments, and 


especially resignation on the part of the poor, which latter is the 
very foundation of order. Proclaim, sir, that the origins of prop- 
erty—nobility and police—are treated in your history with all the 
respect which these institutions deserve. Make it known that you 
admit the supernatural when it presents itself. On these condi- 
tions you will succeed in good society.” 


These judicious rules, to which M. France declares he paid good 
heed, have also been well observed by the Rev. Dr. J. C. Leonard 
in his “Centennial History of Davidson County.” Doctor Leonard’s 
book, it is safe to say, will never offend any one on the score of 
originality. If he has lost any opportunity for “exalting the virtues 
on which society is based,’ I am not aware of it. Indeed whole 
chapters of his book are pregnant with the most approved patriotic 
and moral teaching. Property, nobility (in the American sense— 
i. e., according to Bradstreet), and the police power are treated 
with respect enough to satisfy the late Judge Gary. The super- 
natural is not only admitted—it is categorically affirmed. If no 
first class miracles are recorded, it does not follow that Providence 
has not been active. If no streams have been dried up to accom- 
modate armies, both the Catawba and the Yadkin were flooded 
specifically to plague Cornwallis. Orthodox folk, I’m sure, will 
be glad to hear this. Spiritualists, too, will be delighted—one 
reads that there are ghosts on Abbott’s Creek which heave barrels 
of money to and fro and otherwise disport themselves with great 
abandon. 


Doctor Leonard, then, has carefully observed the rules which M. 
France found of so much assistance. But whereas the result in 
M. France’s case was a most happy one—‘Penguin Island” being 
an authentic masterpiece—Doctor Leonard has not been nearly so 
fortunate. Possibly the people of Davidson County, being of differ- 


ent racial stock from the Penguins, are really not well adapted to 
8—H. R. 
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treatment according to M. France’s formula. At any rate, I believe 
that Doctor Leonard’s work would have had more value had it 
been written more in the modern critical spirit, with less conscious 
endeavor to edify and to inculcate the standard virtues, and with 
a bit more attention to literary style. 


I am aware, of course, that in making the above observations I 
may seem ungracious. I have indeed been judging a frankly pro- 
vincial work by somewhat extra-provincial standards. Considered 
merely from a local point of view, Doctor Leonard’s book is, I 
suppose, deserving of high praise. It is a well printed and hand- 
somely bound volume of over five hundred pages, divided into 
eighteen chapters, and contains quite a wealth of local historical 
information. The story of Davidson County from its settlement 
to its present status is told in simple and fairly readable narrative. 
There are fifty full-page illustrations. Doctor Leonard has, in 
fact, brought to his task not a little research and zeal. His inter- 
pretations of the supernatural I cannot indeed vouch for, but when 
he sticks to worldly matters he is usually accurate enough. Among 
the subjects treated at length are county officials, county news- 
papers, the county’s most conspicuous sons, banks, factories, 
schools, churches, farms and farm products. There is a chapter 
devoted to Lexington, the county seat, and another to Thomasville, 
—the county’s two most important towns. There is a chapter 
on Daniel Boone, who once resided in Boone township, and hence 
may be claimed as the county’s most distinguished citizen. There 
is a chapter on General Greene’s historic march across the county 
in the days of the Revolution. There is an interesting chap- 
ter on the racial origin of the Davidson folk, most of whom, 
it seems, carry more than a trace of German blood. The final 
chapter deals with Davidson’s place in the sun—the author main- 
taining in true chamber of commerce fashion that Davidson is a 
great county in a great state. 


Doctor Leonard’s book, as I have already said, could have been 
better done. But when I reflect on how little encouragement our 
people have heretofore given to this sort of work, and when I con- 
sider how much interesting and valuable material Doctor Leonard 
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has collected for some future Tar Heel Tacitus or Macaulay, I am 
tempted to ignore the canons of cold criticism and give three 
whoops for what is after all probably the best North Carolina 
county history yet written. 


CHARLES LEE SNIDER. 


Denton, N. C. 
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HISTORICAL NEWS 


The North Carolina Historical Commission receives requests 
for early numbers of the North Carolina Manual, Proceedings of 
the State Literary and Historical Association, The North Carolina 
Booklet, and the North Carolina Day Program. These publications 
are out of print. Anyone possessing duplicates of any of these 
publications is requested to send them to A. R. Newsome, Secretary 
of The North Carolina Historical Commission, Raleigh, N. C. The 
supply thus accumulated will be used to serve the cause of North 
Carolina history by filling gaps in the collections of libraries and 
students. 


Back numbers of the North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50 cents per 
number. 


Hon. W. N. Everett, Secretary of State since 1923, died in Raleigh 
on February 7, 1928. Mr. Everett was appointed a member of the 
North Carolina Historical Commission by Governor Morrison in 
1923 to fill the unexpired term of J. Bryan Grimes, and in 1927 
was appointed to a full six-year term by Governor McLean. So 
cordial was his good fellowship and so active his interest as vice- 
chairman and member of the executive committee that his death 
is a distinct personal and official loss to the Commission. Pos- 
sessed of rare public spirit, fine discrimination, sound judgment, 
and alert interest, he cast his influence in the councils of the His- 
torical Commission, as well as the State, on the side of progress, 
expansion, and achievement. His interest was not more active 
in the making than in the preservation of the history of his State. 
Thoroughly appreciative of the value of manuscript records and 
convinced of the duty of the State to promote its own history by 
preserving and making them available, he was ever zealous and 
faithful in furthering the work of the Historical Commission. Due 
to his co-operation as Secretary of State, the Capitol was literally 
cleaned by the transfer to the archives of the Commission of great 


quantities of invaluable manuscript records dating from the eigh- 
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teenth century. The members and secretary of the Commission 
attended the funeral in Rockingham, February 9. 


Miss Adelaide L. Fries, of Winston-Salem, was elected by the 
North Carolina Historical Commission on February 10, as a mem- 
ber of the editorial board of the North Carolina Historical Review 
to fill the vacancy created by the death of Dr. Charles L. Coon of 
Wilson in December, 1927. For a number of years Miss Fries has 
been doing notable work in the history of North Carolina. She 
is the author of the following volumes: Forsyth County (1898); 
Historical Sketches of Salem Female Academy (1902); The Mora- 
vians in Georgia, 1735-1740 (1905); Town Builders (1915); editor 
of Records of the Moravians in North Carolina, Vols. I-III, pub- 
lished by the North Carolina Historical Commission (1922-1927); 
and co-author with J. K. Pfohl of Moravian Church Yesterday and 
Today (1926). 


The forty-second annual meeting of the American Historical 
Association was held at the Willard Hotel in Washington, Decem- 
ber 28-30, 1927. Members of the history departments of the Uni- 
versity of North Carolina, Duke University, and the North Caro- 
lina College for Women, and the Secretary of the North Carolina 
Historical Commission were in attendance from North Carolina. 
Professor J. Holland Thompson, a native North Carolinian who is 
professor of history in the College of the City of New York, gave 
a delightful luncheon to the North Carolina historians and to Pro- 
fessor William E. Dodd of the University of Chicago. Professor 
Dodd delivered an address on “The Drift of Agriculture in the 
United States” at the dinner of the Agricultural History Society, 
which was meeting jointly with the Association. 


The chief accessions to the manuscript collections of the North 
Carolina Historical Commission during the months of December, 
1927-February, 1928, were: seventy manuscript volumes and more 
than one thousand pieces of Johnston County records; one volume 
of Tryon County records; six issues of the North Carolina Spectator 
and Western Advertiser (Rutherfordton), 1831; 526 pages of 
transcripts and seven photostat copies of maps relative to eigh- 
teenth century North Carolina, from the London Public Record 
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Office; 1914 pages of photostats of North Carolina material in the 
General Archives of the Indies at Seville; and a collection of John 
D. Whitford papers, comprising a manuscript history of the Bibdli- 
cal Recorder and the Baptist Church at New Bern, pamphlets and 
seven hundred manuscripts relating to the Atlantic and North Caro- 
lina Railroad, 241 scattered issues of North Carolina newspapers 
from 1865 to 1905, and one thousand personal and Civil War 
papers. 


Dr. John Spencer Bassett, professor of history in Smith Col- 
lege since 1906 and one of the leading historians in the United 
States, was killed by a street car, January 26, in Washington, D. C., 
where he was attending a meeting of the Allied Council of Learned 
Societies. Professor Bassett was born in Tarboro, N. C., Septem- 
ber 10, 1867, and educated at Trinity College and Johns Hopkins 
University. He was professor of history in Trinity College from 
1893 until 1906, when he went to Smith College, at Northampton, 
Mass. While at Trinity College he edited the South Atlantic 
Quarterly, 1902-1905, and began a remarkable career as a writer 
and editor of scholarly historical works. No North Carolinian has 
equalled his output of reputable works on state and national his- 
tory. He was the author of the following: Constitutional Begin- 
nings of North Carolina (1894); Slavery and Servitude in the Col- 
ony of North Carolina (1896); The Regulators of North Carolina 
(1896); Anti-Slavery Leaders of North Carolina (1898); Slavery 
in the State of North Carolina (1899); The Federalist System 
(1905); The Life of Andrew Jackson, two vols. (1911); A Short 
History of the United States (1913); The Plain Story of American 
History (1915); The Middle Group of American Historians (1917); 
The Lost Fruits of Waterloo (1918); Our War with Germany 
(1919); Selections from the Federalist (1921). He edited the fol- 
lowing publications: Writings of Col. William Byrd of Westover, 
in Virginia, Esq. (1901); Correspondence of George Bancroft and 
Jared Sparks (1917); The Westover Journal of John A. Selden, 
Esq. (1921); Major Howell Tatum’s Journal (1921); Letters of 
Francis Parkman to Pierre Margry (1923); The Plantation Over- 
seer, as Shown in his Letters (1925), and The Correspondence of 
Andrew Jackson, six vols. (1925- ). Professor Bassett was a fellow 
of the Royal Historical Society (London) and a member of the 
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American Historical Association, the National Institute of Arts and 
Letters, the American Academy of Arts and Sciences, the Massa- 
chusetts Historical Society, and the American Antiquarian Society. 


The North Carolina Society of the Sons of the American Revo- 
lution was organized in Rocky Mount on February 6 by a num- 
ber of members from various towns in the State. North Carolina 
was the only state without an organization of this society. Mr. 
J. Harrison G. Otis of Rocky Mount was largely instrumental in 
forming the organization, and was elected its first president. The 
members were honor guests in the evening at the weekly luncheon 
of the Current Topics Club, where short addresses were made by 
Frank B. Steele, secretary-general of the national organization, 
and A. R. Newsome, secretary of the North Carolina Historical 
Commission. 


The Hall of History has recently secured three Civil War flags, 
which were captured by United States troops in the 1860’s. On 
December 16, Col. Fred A. Olds, Collector of the Hall of History, 
and a delegation of Confederate veterans headed by Gen. S. S. 
Ashe of Tarboro, appointed by Governor McLean, received the 
flag of the 54th North Carolina Regiment, which was presented 
in Washington by Governor Brewster of Maine and LeRoy W. 
Carlton, Judge Advocate of the Maine G. A. R. Senator Lee S. 
Overman responded for Governor McLean to the presentation 
speech of Governor Brewster. The Maine and North Carolina 
delegations were later received by President Coolidge at the White 
House. 

On January 12, at Trenton, Governor Moore of New Jersey and 
Frank O. Cole, past commander of the New Jersey G. A. R., pre- 
sented the flag of the 2nd North Carolina Volunteers and a com- 
pany flag of the “Surry Marksmen” to Gen. Albert Cox of Raleigh, 
who was designated by Governor McLean to receive the flags for 
the State. 


Dr. Archibald Henderson is the author of a series of articles in 
the Sunday editons of the News and Observer and other state 
papers as follows: Hamilton Chamberlain Jones, Sr., December 11, 
1927; Andrew Jackson, December 18; Samuel A’Court Ashe, 
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December 25; Early North Carolina Historians, January 1, 1928; 
John H. Wheeler, January 8; Moore’s History of North Carolina, 
January 15; Francis Lister Hawkes, January 22; Moses Ashley 
Curtis, January 29; Charles Ashley Curtis, February 5; Daniel 
Boone, February 19; and Isaac Shelby, February 26. 


A History of North Carolina in the War Between the States, 
Volumes I and II. Bethel to Sharpsburg, by D. H. Hill, is being 
distributed by the publishers, Edwards & Broughton Company, 
Raleigh. In 1916, the Historical Commission became the trustee 
of a fund of $25,000.00 donated by Robert H. Ricks of Rocky 
Mount to the North Carolina Division of the United Confederate 
Veterans for the preparation of a history of North Carolina’s part 
in the Civil War. Dr. D. H. Hill, president of the State College of 
Agriculture and Engineering, was secured for the work; and from 
July 1, 1916, until his death in 1924, he labored diligently in the 
preparation of this history. The Ricks Fund was exhausted in 
1922, but the Historical Commission made it possible for Doctor 
Hill to continue the work. At the time of his death, Doctor Hill 
had completed the history through the battle of Sharpsburg. In 
1925, the Historical Commission made arrangements with Profes- 
sor J. G. deR. Hamilton, of the history department of the Univer- 
sity of North Carolina, to edit the volumes for publication and to 
write an introductory chapter on the beginning of the war and its 
causes. In May, 1926, a contract was made with the Edwards & 
Broughton Company to publish and distribute the work. The two 
volumes contain 436 and 466 pages, respectively. They were 
written from the sources, are amply documented, and should con- 
stitute the definitive military history of North Carolina in the 
early part of the Civil War. The price of the two volumes is $7.50. 


In January, the New Bern Historical Society began the work of 
marking twenty-one historic spots in the city of New Bern with 
wooden markers of cypress wood painted white with appropriate 
inscriptions in black. 


The North Carolina Gettysburg Memorial Commission, author- 
ized by the General Assembly of 1927, met in Raleigh on January 
30 and awarded to Gutzon Borglum the contract for a memorial 
to be erected on the Gettysburg battlefield to the soldiers of North 
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Carolina who fought in the battle. The legislature appropriated 
$50,000 for the memorial and gave to Governor McLean, as chair- 
man ex-officio, the authority to name the commission of fifteen, 
five of whom should be members of the North Carolina Division, 
U. D. C., and five of the North Carolina Division, U. C. V. The 
members of the Commission are: Mrs. Marshall Williams, Faison; 
Mrs. J. Dolph Long, Graham; Mrs. Felix Harvey, Sr., Kinston; 
Mrs. L. B. Newell, Charlotte; Mrs. Glen Long, Newton; Col. A. 
H. Boyden, Salisbury; D. Stewart, Laurinburg; Capt. S. S. Nash, 
Tarboro; H. C. McQueen, Wilmington; Col. Virgil Lusk, Ashe- 
ville; Col. Albert Cox, Raleigh; W. A. Erwin, Durham; G. P. 
Burgwyn, Woodland; A. L. Brooks, Greensboro; and Major W. C. 
Heath, Monroe. The advisory commission, which recommended 
the model of the memorial that was accepted, is composed of W. W. 
Fuller of New York, Major Bruce Cotten of Baltimore, and Daniel 
M. Barringer of Philadelphia. 


Mr. W. E. Stone, head of the history department in St. Mary’s 
School for twenty-five years, died at his home in Raleigh, January 
14. D.H. Bacot, who holds the degree of doctor of philosophy 
from Harvard University, has succeeded Mr. Stone. 


The members of the history departments of the University, Duke 
University, Wake Forest College, State College of Agriculture and 
Engineering, North Carolina College for Women, and Meredith 
College, and the Secretary of the Historical Commission, attended 
a joint dinner in Durham, March 10. 


The following appointments have been made in the history 
faculty of the summer school at the University: Professors H. C. 
Mitchell of the University of Maine, both sessions; Theodore H. 
Jack of Emory University, and A. M. Arnett of the North Caro- 
lina College for Women, first session; and C. W. Ramsdell of the 
University of Texas, second session. 


Members of the history department of the University have been 
engaged to teach in summer schools as follows: J. G. deR. Hamil- 
ton, University of Michigan; R. D. W. Connor, University of 
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Chicago; F. M. Green, University of Tennessee; and K. C. Frazer, 
University of Alabama. Professor W. E. Caldwell will teach in 
the first session and E. J. Woodhouse in the second session of the 
University summer school. Professor M. B. Garrett will spend 
the summer in research at Cornell University. 








